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INTRODUCTION

The Illinois Register is the official state document for publishing public notice of rulemaking activity
initiated by State governmental agencies. The table of contents is arranged categorically by rulemaking
activity and alphabetically by agency within each category.

Rulemaking activity consists of proposed or adopted new rules; amendments to or repealers of existing
rules; and rules promulgated by emergency or peremptory action. Executive Orders and Proclamations
issued by the Governor; notices of public information required by State Statute; and activities (meeting
agendas; Statements of Objection or Recommendation, etc.) of the Joint Committee on Administrative
Rules (JCAR), a legislative oversight committee which monitors the rulemaking activities of State
Agencies; is also published in the Register.

The Register is a weekly update of the Illinois Administrative Code (a compilation of the rules adopted
by State agencies). The most recent edition of the Code, along with the Register, comprise the most
current accounting of State agencies’ rulemakings.

The Illinois Register is the property of the State of Illinois, granted by the authority of the Illinois
Administrative Procedure Act [5 ILCS 100/1-1, et seq.].
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Heading of the Part: Special Education

Code Citation: 23 Il1l. Adm. Code 226

Section Numbers: Proposed Action:
226.800 Amendment
226.820 Amendment
226.850 New Section
226.860 New Section

Statutory Authority: 105 ILCS 5/Art. 14 and 2-3.6

A Complete Description of the Subjects and Issues Involved: P.A. 96-257, effective
August 11, 2009, amended Section 14-1.10 of the School Code [105 ILCS 5/14-1.10] to
provide a definition of "qualified worker" to replace "professional worker" for the
purpose of reimbursement under Section 14-13.01 of the School Code. The law further
authorizes the agency to determine by rule any other "trained specialists" for whom
reimbursement can be received.

The law also amended Section 14-13.01 of the School Code pertaining to reimbursement
for noncertified positions, in that it replaced the standard for reimbursement of
noncertified staff as those who are "necessary" to requiring that non-certified employees
"deliver services to students with (Individualized Education Program) IEPs".

New Sections 226.850 and 226.860 are being proposed to list the specific positions, and
the qualifications for each, for which school districts may request reimbursement. These
positions will be the only ones for which school districts and special education
cooperatives may request reimbursement under Section 14-13.01 of the School Code
once the rules are in effect. These requirements have been used by staff in the agency's
Funding and Disbursements Division for quite some time for reimbursement purposes, so
they should be familiar to the field.

In the course of discussing the criteria for reimbursement imposed by P.A. 96-257,
however, staff noted that certain positions, long approved for reimbursement, no longer
meet the standard of the law. For instance, districts and cooperatives have been claiming
certain general education staff who provide instruction to students with disabilities, but
who nonetheless lack the "required special training in the understanding, techniques, and
special instructional strategies for children with disabilities", as directed by Section 14-
1.10 of the School Code. These teachers often are in regular education classrooms where
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special education students are placed but the instruction they provide is general education
rather than special education instruction. Under the law, as amended, these positions can
no longer be considered as eligible for reimbursement and therefore are being not
included in proposed Section 226.850. Additionally, general administrative positions not
responsible for student services also are being removed. In total, eight positions will no
longer be eligible for reimbursement; these categories represent 150 out of more than
78,000 claims approved in the 2009-10 school year (the most recent year for which claim
information is available).

It is also proposed that reimbursement for speech-language paraprofessionals be provided
at the lower noncertified rate. Unlike a speech-language pathologist, speech-language
paraprofessionals are neither licensed by the State nor hold the appropriate credentials to
serve in the position required under Part 25 of the agency's rules governing Certification.
It is more appropriate, therefore, to classify these positions as "noncertified" since no
licensure or certification is required. Claims for speech-language paraprofessionals that
are approved will be reimbursed at $3,500 rather than $9,000 (117 claims approved in
school year 2009-10).

As for noncertified employees, the potential impact is expected to be broader, since
individuals in these positions must provide services to students, rather than just be
"necessary". For this reason, it is proposed that the categories of bookkeepers,
custodians, secretaries and other, undefined noncertified employees be ineligible for
reimbursement (2,966 claims approved in the 2009-10 school year).

Additionally, several other categories of positions are being removed since their titles are
obsolete and the duties and qualifications are identical to those in other, existing
categories. Finally, Section 226.800(g)(3) is being modified to correct a conflict between
the course requirements stated in Part 226 for special education directors and the course
requirements found in Part 25. A cross-reference to 23 Ill. Adm. 29.150 (Standards for
Administrative Certification) also is being removed, since that Section has been repealed.

Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None

Will this rulemaking replace any emergency rulemaking currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No
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Are there any other proposed rulemakings pending on this Part? No

Statement of Statewide Policy Objectives: This rulemaking will not create or enlarge a
State mandate.

Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: Written comments may be submitted within 45 days of the publication of
this Notice to:

Shelley Helton
Agency Rules Coordinator
Ilinois State Board of Education
100 North First Street, S-493
Springfield, Illinois 62777-0001
217/782-5270

Comments may also be submitted electronically, addressed to:

rules@isbe.net

Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: None

B) Reporting, bookkeeping or other procedures required for compliance: None

)] Types of professional skills necessary for compliance: None

Regulatory Agenda on which this rulemaking was summarized: January 2011

The full text of the Proposed Amendments begins on the next page:
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TITLE 23: EDUCATION AND CULTURAL RESOURCES

SUBTITLE A: EDUCATION
CHAPTER I: STATE BOARD OF EDUCATION

SUBCHAPTER f: INSTRUCTION FOR SPECIFIC STUDENT POPULATIONS

Section
226.10
226.50
226.60
226.75

Section
226.100
226.110
226.120
226.130

226.135
226.140
226.150
226.160
226.170

226.180
226.190

Section
226.200
226.210
226.220
226.230

PART 226
SPECIAL EDUCATION
SUBPART A: GENERAL

Purpose

Requirements for a Free Appropriate Public Education (FAPE)
Charter Schools

Definitions

SUBPART B: IDENTIFICATION OF ELIGIBLE CHILDREN

Child Find Responsibility

Evaluation Procedures

Reevaluations

Additional Procedures for Students Suspected of or Having a Specific Learning
Disability

Additional Procedures for Students Suspected of or Having a Cognitive Disability
Modes of Communication and Cultural Identification

Evaluation to be Nondiscriminatory

Determination of Eligibility (Repealed)

Criteria for Determining the Existence of a Specific Learning Disability
(Repealed)

Independent Educational Evaluation

Reevaluation (Repealed)

SUBPART C: THE INDIVIDUALIZED EDUCATION PROGRAM (IEP)

General Requirements

IEP Team

Development, Review, and Revision of the IEP
Content of the IEP
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226.240
226.250
226.260

Section
226.300
226.310
226.320
226.330

226.340
226.350
226.360

Section
226.400
226.410
226.420
226.430
226.440

Section
226.500
226.510
226.520
226.530
226.540
226.550
226.560
226.570
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Determination of Placement
Child Aged Three Through Five
Child Reaching Age Three

SUBPART D: PLACEMENT

Continuum of Placement Options

Related Services

Service to Students Living in Residential Care Facilities

Placement by School District in State-Operated or Nonpublic Special Education
Facilities

Nonpublic Placements by Parents Where FAPE is at Issue

Service to Parentally-Placed Private School Students

Placement by School Districts in Remote Educational Programs

SUBPART E: DISCIPLINE

Disciplinary Actions

Manifestation Determination Review (Repealed)

Appeals (Repealed)

Protection for Children Not Yet Eligible for Special Education (Repealed)
Referral to and Action by Law Enforcement and Judicial Authorities (Repealed)

SUBPART F: PROCEDURAL SAFEGUARDS

Language of Notifications
Notification of Parents' Rights
Notification of District's Proposal
Parents' Participation

Consent

Surrogate Parents

Mediation

State Complaint Procedures

SUBPART G: DUE PROCESS
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Section
226.600
226.605
226.610
226.615
226.620
226.625
226.630
226.635

226.640
226.645
226.650
226.655
226.660
226.665
226.670
226.675
226.680
226.690

Section
226.700
226.710
226.720
226.730
226.731
226.735
226.740
226.750
226.760
226.770
226.780
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Calculation of Timelines

Request for Hearing; Basis (Repealed)

Information to Parents Concerning Right to Hearing

Procedure for Request

Denial of Hearing Request (Repealed)

Rights of the Parties Related to Hearings

Qualifications, Training, and Service of Impartial Due Process Hearing Officers
Appointment, Recusal, and Substitution of Impartial Due Process Hearing
Officers

Scheduling the Hearing and Pre-Hearing Conference

Conducting the Pre-Hearing Conference

Child's Status During Due Process Hearing (Repealed)

Expedited Due Process Hearing

Powers and Duties of Hearing Officer

Record of Proceedings

Decision of Hearing Officer; Clarification

Monitoring and Enforcement of Decisions; Notice of Ineligibility for Funding
Reporting of Decisions (Repealed)

Transfer of Parental Rights

SUBPART H: ADMINISTRATIVE REQUIREMENTS

General

Policies and Procedures

Facilities and Classes

Class Size for 2009-10 and Beyond

Class Size Provisions for 2007-08 and 2008-09
Work Load for Special Educators

Records; Confidentiality

Additional Services

Evaluation of Special Education

Fiscal Provisions

Procedures for Withdrawal Hearings before the Regional Board of School
Trustees

SUBPART I: PERSONNEL
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Section

226.800 Personnel Required to be Qualified
226.810 Special Education Teaching Approval
226.820 Authorization for Assignment
226.830 List of Independent Evaluators
226.840 Qualifications of Evaluators

226.850 List of Qualified Workers

226.860 List of Noncertified Employees

AUTHORITY: Implementing Article 14 and authorized by Section 2-3.6 of the School Code
[105 ILCS 5/Art.14 and 2-3.6].

SOURCE: Adopted August 12, 1976; rules repealed and new emergency rules adopted at 2 I11.
Reg. 37, p. 29, effective September 1, 1978, for a maximum of 150 days; rules repealed and new
rules adopted at 3 I1l. Reg. 5, p. 932, effective February 1, 1979; emergency amendment at 4 I11.
Reg. 38, p. 328, effective September 15, 1980, for a maximum of 150 days; amended at 5 Ill.
Reg. 8021, effective July 22, 1981; amended at 6 I1l. Reg. 558, effective December 23, 1981;
emergency amendment at 7 Ill. Reg. 6511, effective May 6, 1983, for a maximum of 150 days;
emergency amendment at 7 I1l. Reg. 8949, effective July 15, 1983, for a maximum of 150 days;
codified at 8 Ill. Reg. 6669; amended at 8 I1l. Reg. 7617, effective May 17, 1984; emergency
amendment at 10 I1l. Reg. 3292, effective January 27, 1986, for a maximum of 150 days;
emergency expired June 24, 1986; amended at 10 I1l. Reg. 18743, effective October 22, 1986;
amended at 10 Ill. Reg. 19411, effective October 31, 1986; amended at 13 Ill. Reg. 15388,
effective September 14, 1989; emergency amendment at 14 I1l. Reg. 11364, effective June 26,
1990, for a maximum of 150 days; emergency expired November 23, 1990; amended at 15 IlL.
Reg. 40, effective December 24, 1990; amended at 16 I1l. Reg. 12868, effective August 10, 1992;
emergency amendment at 17 I1l. Reg. 13622, effective August 3, 1993, for a maximum of 150
days; emergency expired December 31, 1993; amended at 18 Ill. Reg. 1930, effective January
24, 1994; amended at 18 Ill. Reg. 4685, effective March 11, 1994; amended at 18 I1l. Reg.
16318, effective October 25, 1994; amended at 19 I1l. Reg. 7207, effective May 10, 1995;
amended at 20 Ill. Reg. 10908, effective August 5, 1996; amended at 21 I1l. Reg. 7655, effective
July 1, 1997, Part repealed, new Part adopted at 24 I1l. Reg. 13884, effective August 25, 2000;
amended at 27 Ill. Reg. 8126, effective April 28, 2003; amended at 31 Ill. Reg. 9915, effective
June 28, 2007; amended at 32 Ill. Reg. 4828, effective March 21, 2008; amended at 34 I1l. Reg.
17433, effective October 28, 2010; amended at 35 I11. Reg. , effective .

SUBPART I: PERSONNEL

Section 226.800 Personnel Required to be Qualified
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General

1)

2)

3)

4)

Each school district, or the cooperative entity of which it is a member,
shall employ sufficient professional and noncertified personnel to deliver
and supervise the full continuum of special education and related services
needed by the eligible students who reside in the district. The number and
types of personnel employed shall be based on students' need rather than
administrative convenience.

Each district or cooperative entity shall periodically submit to the State
Board of Education, on forms supplied by the State Board, the roster of
the individuals who will be or are providing special education or related
services. The State Board may request any additional documentation
needed in order to verify that each individual holds the qualifications that
are required for his or her assignments.

Reimbursement for personnel expenditures shall be made by the State
Board enly-with respect to only those individuals who are qualified,
pursuant to this Subpart I, to deliver services to students with IEPs [105
ILCS 5/14-1.10 and 14-13.01] and whose positions are listed either in

Section 226.850 or 226.860pursuantto-Section226-810-0r226-820 of this
Part.

Each district or cooperative entity shall develop and implement a
comprehensive personnel development program for all personnel involved
with the education of children with disabilities.

Professional Instructional Personnel
Each individual employed in a professional instructional capacity shall hold

either:

1)

2)

a valid special certificate and the qualifications required for the teaching
area pursuant to 23 I1l. Adm. Code 25.43; or

another valid teaching certificate and approval issued by the State Board
of Education specific to the area of responsibility (see Section 226.810 of
this Part).
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An individual assigned as a vocational coordinator shall be required to hold
approval for this position, which shall be granted provided that the individual
submits an application demonstrating that he or she:

1) has two years' teaching experience;

2) holds either a special preschool-age 21 certificate or a high school
certificate; and

3) has completed at least 16 semester hours of college coursework, which
shall at least include each of the areas identified in subsections (c)(3)(A)
through (D) and may include one or more of the areas identified in
subsections (c)(3)(E) through (I) of this Section:

A)
B)

0

D)
E)
F)
G)
H)

D

Survey of the exceptional child;
Characteristics of the mentally retarded student;

Characteristics of the socially and/or emotionally maladjusted
student;

Vocational programming for students with disabilities;
Characteristics of other exceptionalities;

Methods course in special education;

Guidance and counseling;

Educational and psychological diagnosis;

Vocational and technical education.

An individual assigned as a teacher coordinator shall be required to hold approval
for this position, which shall be granted provided that the individual submits an
application demonstrating that he or she:

1) holds either a special preschool-age 21 certificate endorsed for the
disability area of assignment or a high school certificate with special
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education approval in the applicable disability area issued pursuant to
Section 226.810 of this Part;

has completed a course in vocational programming for students with
disabilities; and

has at least one year's work experience outside the field of education or
has completed at least one course in either guidance and counseling or
vocational and technical education.

An individual assigned as a business manager's assistant shall hold an
administrative certificate endorsed for chief school business official pursuant to
23 I1l. Adm. Code 25.345.

Qualified Bilingual Specialists

Professional staff otherwise qualified pursuant to this Section shall be considered
"qualified bilingual specialists" if they meet the applicable requirements set forth
in this subsection (f).

1)

2)

A holder of a special certificate endorsed in the area of responsibility
pursuant to 23 Ill. Adm. Code 25.43 shall successfully complete a
language examination in the non-English language of instruction and shall
have completed coursework covering:

A) Psychological/educational assessment of students with disabilities
who have limited English proficiency;

B) Theoretical foundations of bilingual education and English as a
second language, including the study of first and second language
acquisition; and

0) Methods and materials for teaching students of limited English
proficiency or students with disabilities who have limited English
proficiency.

A holder of an early childhood, elementary, high school, or special
certificate who also holds special education approval in the area of
responsibility (see Section 226.810 of this Part) shall successfully
complete a language examination in the non-English language of
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instruction and shall have completed the coursework listed in subsections
(H(1)(A), (B), and (C) of this Section.

A holder of an early childhood, elementary, high school, or special
certificate who also holds approval to teach bilingual education or English
as a second language shall have completed coursework covering:

A) Methods for teaching in the special education area of assignment;

B) Psychological/educational assessment of students with disabilities
who have limited English proficiency, or psychological diagnosis
for children with all types of disabilities; and

@) Characteristics of students, or characteristics of students with
limited English proficiency specifically, in the special education
area of assignment.

A holder of a transitional bilingual certificate issued pursuant to 23 Ill.
Adm. Code 25.90 and endorsed for the language of assignment shall have
completed two years of successful teaching experience and have
completed coursework covering:

A) Survey of children with all types of disabilities;

B) Assessment of the bilingual student, or psychological/educational
assessment of the student with disabilities who has limited English
proficiency;

O) Theoretical foundations of bilingual education and English as a
second language, including the study of first and second language
acquisition;

D) Methods for teaching in the special education area of assignment;
and

E) Characteristics of students, or characteristics of students with
limited English proficiency specifically, in the special education
area of assignment.
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A holder of a school service personnel certificate endorsed for guidance,
school social work, or school psychology shall successfully complete an
examination in the non-English language and shall have completed
coursework in assessment of the bilingual student or
psychological/educational assessment of the student with disabilities who
has limited English proficiency.

Directors and Assistant Directors of Special Education

Each school district, or the cooperative entity of which it is a member, shall
employ a full-time director of special education, who shall be the chief
administrative officer of the special education programs and services of the
district or cooperative entity. The provisions of subsections (g)(1) and (2) of this
Section shall apply through June 30, 2005. Beginning July 1, 2005, directors and
assistant directors of special education shall be subject to the requirements of 23
I1l. Adm. Code 29.140-and-29-1450.

1y

2)

3)

Each director or assistant director of special education shall hold a valid
administrative certificate issued pursuant to 23 Il1l. Adm. Code 25.365 and
a master's degree, including 30 semester hours of coursework distributed
among all the feHewing-areas specified in either 23 [ll. Adm. Code
25.365(b) or (c), as applicable.:

A)

T ¥ L ¥

Each individual who will function as a director or assistant director of
special education shall submit an application for special education
administrative approval on a form supplied by the State Board of
Education.

Each school district, or the cooperative entity of which it is a member,
shall submit to the State Board of Education a letter identifying the
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individual employed as the director of special education. If the individual
is qualified as required, the State Board shall confirm that the individual is
the State-approved director of special education for the district or
cooperative entity.

h) Supervisors

1)

2)

3)

Each district or cooperative entity shall employ sufficient supervisory
personnel to provide consultation to and coordination of special education
services.

Each individual performing a supervisory function shall hold a master's
degree, including at least 15 semester hours of coursework distributed
among all the following areas:

A) Survey of exceptional children;
B) Characteristics courses in the areas to be supervised;
@) Methods courses in the areas to be supervised;

D) Educational and psychological diagnosis and remedial techniques;
and

E) Supervision of programs for exceptional children.
Each individual performing a supervisory function shall also hold either:
A) a valid special certificate in the area to be supervised, endorsed for

supervision pursuant to 23 Ill. Adm. Code 25.497, with two years'
teaching experience in that area; or

B) a valid school service personnel certificate endorsed for
supervision and two years' experience in the area to be supervised;
or

O) a valid administrative certificate and either a valid special

certificate endorsed for the area to be supervised or special
education approval in that area.
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Chief Administrator of Special School

The chief administrator of a special school shall hold an administrative certificate
with a general administrative endorsement issued pursuant to 23 Ill. Adm. Code
25.335 or 25.365 and either:

1y

2)

the qualifications required under 23 Ill. Adm. Code 25.43 in at least one
disability area served by the school; or

approval issued by the State Board of Education pursuant to Section
226.810 of this Part for at least one disability area served by the school.

Other Professional Personnel
Each individual employed in a professional capacity not specified in subsections
(a) through (i) of this Section shall, as appropriate to his or her assignment, hold:

Y

2)

3)

the school service personnel certificate endorsed as appropriate to the area
of responsibility (see 23 I1l. Adm. Code 25, Subpart D); or

a valid license or permission to practice, if the individual's profession is
governed by such a requirement and either no educational credential in the
same or a related field is issued by the State Board of Education (e.g., for a
physical therapist) or the School Code permits the individual to perform
the functions assigned; or

a credential, regardless of title, issued by a professional association or
organization in the relevant field, when no educational credential in the
same or a related field is issued by the State Board of Education and no
license or permission to practice is required by the State (e.g., for a music
therapist or a daily living skills specialist).

Noncertified Personnel

1)

2)

Each noncertified professional individual employed in a special education
class, program, or service, and each individual providing assistance at a
work site, shall function under the general direction of a professional staff
member.

Each program assistant/aide, as well as each nonemployee providing any
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service in the context of special education, shall function under the direct
supervision of a professional staff member.

3) Each district shall provide training experiences appropriate to the nature of
their responsibilities to the individuals discussed in subsections (k)(1) and
(2) of this Section. Training shall be in lieu of the requirements for
noncertified personnel set forth in 23 Ill. Adm. Code 1, Subpart FG.
(Source: Amended at 35 Ill. Reg. , effective )

Section 226.820 Authorization for Assignment

In the circumstances described in this Section, neither the qualifications required by Section
226.800 of this Part nor special education approval under Section 226.810 of this Part shall be
required. When authorized pursuant to this Section, reimbursement shall be available for staff
providing special education and related services.

a) No Fully Qualified Individual Available

1)

When a district or cooperative entity demonstrates to the State Board of
Education that it is unable to secure the services of an individual who
holds the required credentials for a particular assignment, the State Board
may authorize the assignment of another individual if the director of
special education submits a written request through the regional
superintendent of schools, on a form provided by the State Board, that:

A) describes the position or assignment involved or the services to be
provided and identifies the required certificate or approval;

B) describes the population to be served, including the number of
students in each disability category represented;

©) describes the type and frequency of supervision and technical
assistance to be provided to the individual, including the
namename(s) and titletitle(s) of the supervisor and any other
individualindividual{s) who will provide technical assistance;



ILLINOIS REGISTER 1499

b)

2)

Interns

D)

E)

F)

11
STATE BOARD OF EDUCATION

NOTICE OF PROPOSED AMENDMENTS

describes the unique training, education, experience, or other
qualifications that will assist the individual in fulfilling the
requirements of the position;

describes the district's or cooperative entity's efforts to locate a
fully qualified individual to fill the position, including contacts
with universities, regional superintendents, and the State Board of
Education; and

indicates that the individual to be assigned is working toward
attainment of the required certificate, endorsement, or approval for
the position.

The State Board's authorization to assign such an individual shall be
specific to the affected position and to the district or cooperative entity
requesting the authorization and shall be limited to two years in duration.

The State Board may also authorize the assignment of interns in school
psychology, school social work, school nursing, and speech/language pathology
who will work under the supervision of fully qualified professionals, subject to
the requirements of this subsection (b).

1)

2)

For each intern in school psychology, school social work, or school
nursing, the director of special education shall submit, on forms supplied
by the State Board:

A)

B)

verification provided by an educational institution that the
candidate is participating in a formal internship under its auspices;
and

a request for authorization to assign the individual to an intern's
position.

For each intern in speech/language pathology, the director of special
education shall submit evidence that the individual holds a valid teaching
certificate and has a bachelor's degree in communication disorders. The
individual shall also either have completed graduate-level coursework in
communication disorders or be enrolled in a program providing such
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coursework. The director of special education shall provide evidence that
the intern will be supervised by an individual who holds a special
certificate endorsed for speech and language impaired pursuant to 23 Ill.
Adm. Code 25.45.

C) No Specific Credential Required

1)

2)

3)

When a school district or cooperative entity needs to fill a position for
which no specific certificate, endorsement, or other credential is required,
the district or cooperative entity shall seek authorization from the State
Board of Education to assign the individual who has been selected.

The director of special education shall submit a written request through
the regional superintendent of schools, on a form provided by the State
Board, that:

A) describes the position or the service to be provided, why it is
needed, and for how long it is expected to be needed; and

B) describes the training, education, experience, or other
qualifications held by the individual selected that will be relevant
to the unique needs of the students to be served (e.g., experience in
teaching students with similar disabilities, experience in providing
the specific servicesserviee(s) involved).

The State Board's authorization to assign such an individual shall be
limited to the period for which the service is stated to be needed and shall
be specific to the affected position and to the requesting entity.
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(Source: Amended at 35 I1l. Reg. , effective )

Section 226.850 List of Qualified Workers

The following table lists the work assignments and qualifications for qualified workers for whom

reimbursement may be requested under Section 14-13.01 of the School Code. All requirements

necessary for proper certification or approval in these work assignments are found in this Subpart

1, unless otherwise noted.

WORK ASSIGNMENT

Adapted Physical
Education

Administrator of a Special

REQUIRED QUALIFICATIONS

A valid Illinois teaching certificate endorsed for physical
education and an adapted physical education approval
encompassing the grade levels and age ranges of the students
served.

Must meet the requirements of Section 226.800(i) of this Part.

School

Art Therapist

Assistant Director

Registration from American Art Therapy Association or a master's
degree in art therapy awarded by a regionally accredited institution
of higher education.

Must hold a valid administrative certificate with a director of
special education endorsement issued pursuant to 23 I1l. Adm.
Code 25.365 and 23 Ill. Adm. Code 1.705 and meet the
requirements of Section 226.800(g) of this Part.
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Audiologist

Autism

Behavior Analyst

Cognitive Disability

Cross-categorical

Daily Living Skills
Specialist

Diagnostic

Early Childhood
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REQUIRED QUALIFICATIONS

Licensed to practice as an audiologist by the Department of
Financial and Professional Regulation pursuant to the Illinois
Speech-Language Pathology and Audiology Practice Act [225
ILCS 110] or Certificate of Clinical Competence in Audiology
from the American Speech-Language-Hearing Association.

A valid Illinois teaching certificate either with a categorical or
cross-categorical special education endorsement or approval
encompassing the grade levels and age ranges of the students
served.

Board Certified Behavior Analyst (BCBA) as evidenced by a
current valid certificate awarded by the Behavior Analyst
Certification Board., Inc.

A valid Illinois teaching certificate either with a cross-categorical
special education endorsement or approval or mental retardation
endorsement or approval encompassing the grade levels and age
ranges of the students served.

A valid Illinois teaching certificate with a cross-categorical special
education endorsement or approval encompassing the grade levels
and age ranges of the students served.

Certificate from the Academy for Certification of Vision
Rehabilitation and Education Professionals or its predecessor

organization.

A valid Illinois prekindergarten-through-age-21 (PreK-21)
teaching certificate either with a learning disability or cross-
categorical special education endorsement or approval.

A valid Illinois early childhood certificate either with an early
childhood special education endorsement or early childhood
special education approval or a PreK-21 certificate endorsed either
for categorical or cross-categorical special education.
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Hearing Impairment

Home/Hospital Instructor
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REQUIRED QUALIFICATIONS

A valid Illinois teaching certificate either with a cross-categorical
special education or a social-emotional disorders endorsement or
approval encompassing the grade levels and age ranges of the
students served.

A valid Illinois teaching certificate endorsed for teacher of
students with deafness/hard of hearing pursuant to 23 I1l. Adm.
Code 25.43.

A valid Illinois teaching certificate either with a cross-categorical

(see Section 226.300 of special education endorsement or approval encompassing the area
this Part) of student's disability (i.e., mental retardation, physically

Infant/Toddler/Family

handicapped or has learning disabilities or social/emotional
disorders), or a valid Illinois teaching certificate endorsed in the
area of speech-language pathology, blind or visually impaired, or
deaf or hard of hearing.

For federally funded programs serving infants and toddlers, birth

Specialist

Inservice Coordinator

Medical Services
Personnel (Diagnostics

through two vears of age: Completion of a degree program with
evidence of specific training in child development and family
development specific for children ages birth to five years.

A valid Illinois teaching certificate endorsed either for categorical
or cross-categorical special education or a valid Illinois school
service personnel certificate (see 23 I1l. Adm. Code 25.Subpart D).

1503

Registration with the Illinois Department of Financial and
Professional Regulation.

and Evaluation)

Music Therapist

Occupational Therapist

Registration from the American Music Therapy Association or
master's degree in music therapy from a regionally accredited
institution of higher education.

Licensed by the Illinois Department of Financial and Professional

Regulation pursuant to the Illinois Occupational Therapy Practice
Act [225 ILCS 75].
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REQUIRED QUALIFICATIONS

Certificate from the Academy for Certification of Vision

Specialist

Orthopedic Impairment

Rehabilitation and Education Professionals or its predecessor
organization or the Association for the Education and
Rehabilitation of the Blind and Visually Impaired.

A valid Illinois teaching certificate either with a cross-categorical

Physical Therapist

Recreational Therapist

special education or physically handicapped endorsement or
approval encompassing the grade levels and age ranges of students
served.

Licensed by the Illinois Department of Financial and Professional
Regulation pursuant to the Illinois Physical Therapy Act [225

ILCS 90].

Licensed by the National Council for Therapeutic Recreation or its

Rehabilitation Counselor

predecessor organization.

Certificate from the Commission on Rehabilitation Counselor

School
Counselor/Guidance
Counselor

School Counselor Intern

Certification (CRCC) or a master's degree in rehabilitation
counseling awarded by a regionally accredited institution of higher
education.

Meets the requirements of 23 I1l. Adm. Code 25.43 appropriate to
the area of responsibility or holds a valid Illinois school service
personnel certificate endorsed for school counseling.

Meets the requirements of 23 I1l. Adm. Code 25.227.

School Nurse

School Nurse
(Grandfathered)

School Nurse Intern

Meets the requirements of Section 10-22.23 of the School Code
[105 ILCS 5/10-22.23] and 23 I1l. Adm. Code 25.245.

Emplovyed as a registered school nurse prior to July 1, 1976 and
continuing in the same position with the same district or joint

agreement.

Meets the requirements of Section 226.820(b) of this Part.
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REQUIRED QUALIFICATIONS

Reimbursement for this position shall not be for a period of time
that exceeds four months.

Meets the requirements of Section 14-1.09 of the School Code
[105 ILCS 5/14-1.09] and 23 Il1l. Adm. Code 25.235.

Meets the requirements of Section 226.820(b) of this Part.

School Social Worker

Meets the requirements of Section 14-1.09a of the School Code

School Social Work Intern

[105 ILCS 5/14-1.09a], and Section 226.820(b) of this Part and 23
I1l. Adm. Code 25.215. as applicable.

Meets the requirements of Section 226.820(b) of this Part.

Specific Learning
Disability

Speech-Language

Speech-Language
Pathologist Intern

(Interim)

State-Approved Director

A valid Illinois teaching certificate either with a cross-categorical
special education or learning disability endorsement or approval
encompassing the grade levels and age ranges of the students
served.

Non-teaching Position: Meets the requirements of Section 14-
1.09b of the School Code [105 ILCS 5/14-1.09b] and 23 Ill. Adm.
Code 25.252. as applicable, for speech-language pathologist.

Teaching Position: Holds a valid Illinois teaching certificate
issued pursuant to 23 Ill. Adm. Code 25.43 endorsed in speech-
language pathology.

Meets the requirements of 23 I1l. Adm. Code 25.255 and Section
226.820(b) of this Part.

Meets the requirements of Section 23 I1l. Adm. Code 25.365 and

of Special Education
(serving in a full-time

capacity)

Supervisor

Section 226.800(g) of this Part.

Meets the requirements of Section 226.800(h) of this Part and 23
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1. Adm. Code 1.705(h), as applicable.
Support Teacher A valid Illinois teaching certificate either with a categorical or

cross-categorical special education endorsement or approval
encompassing the grade levels and age ranges of the students
served.

Teacher Coordinator of Meets the requirements of Section 226.800(d) of this Part.
Vocational Education

Visual Impairment A valid Illinois teaching certificate issued pursuant to 23. Il1l. Adm.
Code 25.43 and endorsed for teacher of students with visual

impairments.

Vocational Coordinator Meets the requirements set forth in Section 226.800(c¢) of this Part
and 23 I1l. Adm. Code 1.737(c)(3).

Vocational Transition Must hold a contract with the Illinois Department of Human
Specialist Services, Division of Rehabilitation Services, under the Secondary

Transition Experience Program (STEP).

(Source: Added at 35 I1l. Reg. , effective )

Section 226.860 L.ist of Noncertified Employees

The following table lists the work assignments and qualifications for noncertified employees for
whom reimbursement may be requested under Section 14-13.01 of the School Code. In order to
qualify for reimbursement, the noncertified employee shall provide direct services to students
with IEPs. (See Section 14-13.01(h) of the School Code; also see Section 226.800(k) of this

Part.)

WORK ASSIGNMENT REQUIRED QUALIFICATIONS
Hearing Screening Must hold a certificate from the Illinois Department of Public
Technician Health pursuant to 77 Ill. Adm. Code 675.

Individual Student Aide Training specific to the needs of the students being served, as
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REQUIRED QUALIFICATIONS

determined by the school district under Section 226.800(k) of this

Interpreter for the Deaf or

Part.

Meets the requirements of 23 Ill. Adm. Code 25.550 for approval

Cued Speech

Noncertified Health Aide

from the State Board of Education.

Licensed by the Illinois Department of Financial and Professional

Occupational Therapy

Regulation pursuant either to Article 55 or 60 of the Nurse Practice
Act [225 ILCS 65/Art. 55 or 60].

Licensed by the Illinois Department of Financial and Professional

Assistant

Paraprofessional/Teacher

Regulation pursuant to Section 9 of the Illinois Occupational
Therapy Practice Act [225 ILSC 75/9] and 68 Il1l. Adm. Code 1315.

Meets the requirements of 23 Ill. Adm. Code 25.510 for approval

Aide

Physical Therapy
Assistant

Speech-Language
Pathology Assistant

Speech-Language
Paraprofessional

Vision Screening
Technician

(Source: Added at 35 I1l. Reg.

from the State Board of Education.

Licensed by the Illinois Department of Financial and Professional
Regulation pursuant to Section 8.1 of the Illinois Physical Therapy
Act [225 ILCS 90/8.1] and 68 I1l. Adm. Code 1340.

Licensed by the Illinois Department of Financial and Professional
Regulation pursuant to Section 8.5 of the Illinois Speech-Language
Pathology and Audiology Practice Act [225 ILCS 110/8.5] and 68
I1l. Adm. Code 1465.

Holds a bachelor's degree in speech-language pathology and
approval from the State Board of Education.

Must hold a certificate from the Illinois Department of Public
Health pursuant to 77 Ill. Adm. Code 685.

, effective )
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Heading of the Part: Hearing

Instrument Consumer Protection Code

Code Citation: 77 Ill. Adm. Code 682

Section Numbers:
682.100
682.105
682.110
682.115
682.120
682.130
682.140
682.150
682.160
682.170
682.180
682.185
682.190
682.200
682.215
682.230
682.250
682.260
682.300
682.320
682.330
682.360
682.420
682.430
682.500
682.510
682.600

Proposed Action:
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment

Statutory Authority: Implementing and authorized by the Hearing Instrument Consumer

Protection Act [225 ILCS 50]

A Complete Description of the Subjects and Issues Involved:
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Over the years, hearing aid technology has changed dramatically. The licensing
examination for competency testing of dispensers has not changed since its inception in
1985. Nor have the fees for testing or licensure changed since 1985. The accepted
standard of care has changed and the verbiage is different. These issues constitute the
need to update several Sections of Part 682. The Illinois Hearing Aid Society, the State
dispenser organization, also asked for and received, in amended law, new language
addressing a "trainee" license and licensing by reciprocity. These issues are not
addressed in the current rule. The changes resulted in these proposed amendments to the
rule as outlined below.

Published studies or reports, and sources of underlying data, used to compose this
rulemaking: Licensing competency examinations from the International Institute for
Hearing Instrument Studies.

Will this rulemaking replace any emergency rulemaking currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? Yes

Are there any other proposed rulemakings pending on this Part? No

Statement of Statewide Policy Objectives: This rulemaking does not create or expand a
State mandate. It allows implementation of changes made to the Act.

Time, Place and Manner in which interested persons may comment on this proposed
rulemaking: Interested persons may present their comments concerning this rulemaking
within 45 days after the publication of this issue of the ///inois Register to:

Susan Meister

Division of Legal Services

Illinois Department of Public Health
535 W. Jefferson St., 5th floor
Springfield, Illinois 62761

217/782-2043
e-mail: dph.rules@illinois.gov
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13)  Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities, and not-for-profit corporations
affected: Hearing instrument dispensers

B) Reporting, bookkeeping or other procedures required for compliance: Instituting
use of the International Institute for Hearing Instrument Studies national licensing
examination.

@) Types of professional skills necessary for compliance: Skill and educational

requirements for licensure are unchanged.

14)  Regulatory Agenda on which this rulemaking was summarized: January 2010

The full text of the Proposed Amendments begins on the next page:
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682.130
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682.170
682.180
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682.190
682.195

Section
682.200
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682.215
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682.260
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TITLE 77: PUBLIC HEALTH
CHAPTER IV: DEPARTMENT OF PUBLIC HEALTH
SUBCHAPTER j: VISION AND HEARING

PART 682
HEARING INSTRUMENT CONSUMER PROTECTION CODE

SUBPART A: GENERAL PROVISIONS

Definitions

Incorporated and Referenced Materials

Information Required for Hearing Instrument Users
Thirty-Business-Day Return Privilege

Description of Hearing Instruments

Consumer Complaint Notification Cards

Consumer Records

Information to be Submitted by a Corporation, Partnership, Trust, Association or
Other Entity

Inspections

Audiometer Calibrations

Mail Order Sales

In-Office Sales Promotions

Liability Insurance

Required Forms

SUBPART B: HEARING INSTRUMENT DISPENSER LICENSE

Application Procedures

Issuance of a Temporary License (Repealed)
Supervision of Students

Duplication of a License

Place of Business

Display of License

Expiration of Licenses and License Renewals
Inactive Status Request
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SUBPART C: TEST PROCEDURES FOR DISPENSING HEARING INSTRUMENTS

Section
682.300
682.310
682.320
682.330
682.340

682.350
682.360

Section
682.400
682.410
682.420
682.430
682.440
682.450

Section
682.500
682.510

Section
682.600
682.610
682.620

Section

Established Test Procedures

Period of Time Tests Are Valid

Tests Performed by Others

Hearing Instrument Selection: Persons Eligible to Recommend
Audiometric Tests for Children, Developmentally Delayed Persons and
Physically Disabled Persons

Audiometric Tests for Replacement Hearing Instrument

Equipment Needed

SUBPART D: HEARING INSTRUMENT DISPENSER EXAMINATION

Administration of the Examination
Identification Needed to Take the Examination
Examination: Written and Practical
Notification of Examination Results
Temporary License Expiration (Repealed)
Examination Due Process

SUBPART E: ETHICAL PRACTICE

Dishonest, Unethical, and Unprofessional Conduct
Advertising or Promotion

SUBPART F: DISCIPLINARY ACTIONS

Administrative Hearings
Disciplinary Action
Restoration of Revoked or Suspended Licenses

SUBPART G: CONTINUING EDUCATION
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682.700 Continuing Education
APPENDIX A Application Form (Repealed)
APPENDIX B Supervision and Training Agreement Form (Repealed)
APPENDIX C License Authorization Form (Repealed)
APPENDIX D Certificate of Insurance (Repealed)
APPENDIX E Surety Penal Bond (Repealed)
APPENDIX F Inactive Status Request (Repealed)
APPENDIX G Registration of Hearing Aid Dispensers Employed by a Hearing Aid
Corporation, Partnership, Trust, Association or Other Entity (Repealed)
APPENDIX H License Renewal Form (Repealed)
APPENDIX I Audiometer Calibration Form (Repealed)
APPENDIX J License Correction Form (Repealed)

AUTHORITY: Implementing and authorized by the Hearing Instrument Consumer Protection
Act [225 ILCS 50].

SOURCE: Adopted at 11 I1l. Reg. 7690, effective April 15, 1987; amended at 12 I1l. Reg. 4720,

effective February 22, 1988; amended at 14 I11. Reg. 10447, effective June 18, 1990; amended at

17 11l. Reg. 8825, effective June 10, 1993; amended at 21 Ill. Reg. 4799, effective April 1, 1997;

amended at 26 Ill. Reg. 11995, effective July 22, 2002; amended at 35 I1l. Reg. , effective
SUBPART A: GENERAL PROVISIONS

Section 682.100 Definitions

"Abuse" means any physical or mental injury or sexual assault, inflicted on a
consumer other than by accidental means.

"Act" means the Hearing Instrument Consumer Protection Act [225 ILCS 50].
"Advertisement" means any printed or spoken information that is provided to the
public group, pursuant to the practice of fitting, dispensing or servicing hearing

instruments or by persons engaged in these activities.

"Audiometric TestFests" means any test, usingutilizing calibrated audiometric
equipment, to determine the status of the hearing system.
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"Board" means the Hearing Instrument Consumer Protection Board. (Section
3¢k} of the Act)

"Cost" means any expense resulting from activities mandated by the Hearing
Instrument Consumer Protection Act or this Part.

"Decibel" or "dB" means a numerical expression of the relative intensity of a
sound.

"Department" means the Department of Public Health. (Section 3(a) of the Act)
"Direct Supervision" means that the licensed hearing instrument

dispenser/audiologist designated as supervisor of a licensed trainee shall give
final approval to all work performed by the trainee, shall sign off on all progress

notes and contracts, and shall be physically present 100 percent of the time while
the trainee has contact with the client. (Section 9.5 of the Act)

"Director" means the Director of the Department of Public Health. (Section 3(b)
of the Act)

"Disposable Hearing Instrument" or "Disposable Hearing Aid" means any
instrument or device designed, intended, or offered for the purpose of improving a
person's hearing that uses a self-contained, non-renewable, non-replaceable
battery of limited life span.

/

"Entity""£#rti#+" means a person or group of persons engaged in dispensing
activities. {Seetion3-ofthe-Aet)

"Fund" means the Hearing Instrument Dispenser Examining and Disciplinary
Fund. (Section 3 of the Act)



ILLINOIS REGISTER 1515

11
DEPARTMENT OF PUBLIC HEALTH

NOTICE OF PROPOSED AMENDMENTS

"Hearing Care Professional" means a person who is a licensed audiologist, a
licensed hearing instrument dispenser, or a licensed physician. (Section 3 of the
Act)

"Hearing Instrument" or "Hearing Aid" means any instrument or device designed,
intended, or offered for the purpose of improving a person's hearing and any
parts, attachments, or accessories, including earmold. Batteries, cords, and
individual or group auditory training devices and any instrument or device used

by a public utility in providing telephone or other communication services are
excluded. (Section 3(i) of the Act)

"Hearing Instrument Dispenser" or "Dispenser" means a person who is a hearing
care professional that engages in the selling, practice of fitting, selecting,
recommending, dispensing, or servicing of hearing instruments or the testing for
means of hearing instrument selection or who advertises or displays a sign or
represents himself or herself as a person who practices the testing, fitting,
selecting, servicing, dispensing, or selling of hearing instruments. (Section 3 of
the Act)

"IHS" means the International Hearing Society.

"[IHIS" means the International Institute of Hearing Instrument Studies, a part of
IHS.

"Liability Insurance" means malpractice insurance in the minimum amount of
$200,000.

"License" means a license issued by the State under thethe Act to a hearing
instrument dispenser. (Section 3 of the Act)

"Licensed Audiologist" means a person licensed as an audiologist under the
llinois Speech-Language Pathology and Audiology Practice Act [225 1LCS 110]
(Section 3 of the Act)

"Licensed Hearing Instrument Dispenser" or "Licensee" means a hearing
instrument dispenser who has met the educational requirements, has passed the
Department's required Hearing Instrument Dispenser Examinations, and has paid
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the appropriate fees for the license.
"Licensed Physician" or "Physician" means a physician licensed in Illinois to

practice medicine in all of its branches, pursuant to the Medical Practice Act of
1987 [225 ILCS 60]. (Section 3¢} of the Act)

"Masking" means the process by which a second sound stimulus is introduced to
the non-testrentest ear to isolate the response of the test ear from that of the non-
testnontest ear.

"Medical Evaluation" means a written statement, signed by a licensed physician,

e e e e n Lo Db beme B e e sl o

604, which states that the patient's hearing loss has been medically evaluated and
the patient is considered a candidate for a hearing instrument. The medical
evaluation must have taken place within 6 months immediately preceding the date
of the sale of the hearing instrument to the prospective hearing instrument user.
(Section 4 of the Act)

"Most Comfortable Loudness" or "M CL"MEL) means a level at which sound is
most comfortable for the client, that is. loudness of sound sufficient and adequate
to be easily heard by the listener without the sound being painful or having
disturbing features.

"National Board Certified Hearing Instrument Specialist" means a person who
has had at least 2 years in practice as a hearing instrument dispenser and has
been certified after qualification by examination by the National Board for
Certification in Hearing Instruments Sciences. (Section 3 of the Act)

"Observer" means a licensed hearing instrument dispenser/audiologist who
directly observes students or licensed trainees engaged in dispensing activities
described in Section 682.215(d).

"Place of Business" means a location where hearing instruments are exhibited or
the services are offered for sale or lease on a continuing basis; where the hearing
instrument purchaser can have personal contact and counsel with the licensed
hearing instrument dispenser/audiologist and obtain service during the firm's
business hours; where the licensed hearing instrument dispenser/audiologist
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maintains a depository of all client records; where the licensee normally conducts
business; and that is the address given for the purpose of retail sales tax to the
Illinois Department of Revenue.

"Practice of Fittingfitting, Dispensingdispensing or Servicingservieing of Hearing
Instruments hearine-instrunents" means the measurement of human hearing with

an audiometer, calibrated to the current American National Standard Institute
standards, for the purpose of making selections, recommendations,
adaptationseadoptions, services, or sales of hearing instruments including the
making of earmolds as part of the hearing instrument. (Section 363 of the Act)

"Reciprocity Fee" means a fee equivalent to the fee for one entire administration
of the licensing competency examination (see Section 682.600(c)).

"Sell" or "Sale" means any transfer of title or of the right to use by lease,
bailment, or any other contract, excluding wholesale transactions with
distributors or dealers. (Section 3¢k} of the Act)

"Speech Reception Threshold" means the lowest hearing level in decibels at
which the client can respond correctly to at least 50% of the two-syllable words
(spondaic words) presented via recording or live voice.

"Spondaic Words" means words containing two2 syllables that are pronounced
with equal emphasis.

"Student" means any non-licensednenlicensed individual, involved in supervised
hearing instrument dispensing activities, who is enrolled full-time in a graduate
program of audiology in an accredited college or university. (Section 11 of the
Act)

"Supervisor" means the licensed hearing instrument dispenser or audiologist, with
at least two years of practice dispensing hearing aids, who is responsible for the
hearing instrument dispensing activities of a student or trainee. The licensed
hearing instrument dispenser/audiologist is responsible for all of the work that is
performed by the trainee or student.

"Trainee” means a person who is licensed to perform the functions of a hearing
instrument dispenser in accordance with this Part and only under the direct
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supervision of a hearing instrument dispenser or audiologist who is licensed in

this State. (Section 3 of the Act)

"Uncomfortable Loudness Level" or "UCL"{JE) means the level at which the
client indicates that sound is uncomfortably loud.

(Source: Amended at 35 Ill. Reg. , effective )

Section 682.105 Incorporated and Referenced Materials

The following materials are incorporated or referenced in this Part:

a) The following materials are incorporated in this Part:

1)

2)

3)

ANSI S3.6-20041996-ASA-8H

Specifications for Audiometers

American National Standards Institute

1430 Broadway

New York, New York 10018, or

ASA Standards Distribution Center

1650 Bluegrass Lakes Parkway

P.O. Box 6996

Alpharetta GA 30239-6996

(See Sections 682.170(c), 682.170(¢e)(4), 682.300(b) and 682.300(d))

ANSI S3.21-20041996(ASA1Y
Methods for Pure Tone Threshold Audiometry

Audiometry

American National Standards Institute
1430 Broadway

New York, New York 10018

(See Section 682.300(a))

ANSI S3.1-20041996-(ASA-99)

Maximum Permissible Ambient Noise Levels for Audiometric Test
Rooms

Noise I s & ’ e Tost

American National Standards Institute




ILLINOIS REGISTER 1519

b)

d)

11
DEPARTMENT OF PUBLIC HEALTH

NOTICE OF PROPOSED AMENDMENTS
1430 Broadway
New York, New York 10018
(See Section 682.300)

The following federal regulations are incorporated in this Part: 21-CER-801-420
eSO L 00

1 21 CFR 801.420: Food and Drug Administration: Hearing aid devices;
professional and patient labeling (April 1, 2010):

2) 21 CFR 801.421: Food and Drug Administration: Hearing aid devices;
conditions for sale (April 1., 2010).

The following State rules and State statutestaw are referenced in this Part:

1) Rules-ef Practice and Procedures in Administrative Hearings (77 I1l. Adm.
Code 100);

2) Hearing Aid Consumer Protection Continuing Education Requirements
(77 111. Adm. Code 3000);

32)  Consumer Fraud and Deceptive Business Practices Act [815 ILCS 505];
43)  Hearing Instrument Consumer Protection Act [225 ILCS 50]; and

54)  Illinois Speech-Language Pathology and Audiology Practice Act [225
ILCS 110].

All incorporations by reference of federal regulations and the standards of
nationally recognized organizations refer to the regulations and standardsmaterials
on the date specified and do not include any amendments or editionsadditions-or
deletions subsequent to the date specified.

Copies of all incorporated materials are available for public inspection and
duplication by-the-publie-at the Department's Central Office, Division of Health
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Assessment and Screening (535 West Jefferson, Springfield, Illinois 62761).

(Source: Amended at 35 Ill. Reg. , effective )

Section 682.110 Information Required for Hearing Instrument Users

a)

b)

d)

Whenever a sale or service of one or more hearing instruments involving $50 or
more is made or contracted to be made, whether under a single contract or under
multiple contracts, at the time of the transaction, the licensed hearing instrument
dispenser/audiologist shall furnish the consumer with a fully completed receipt or
contract pertaining to that transaction, in substantially the same language as that
used in the oral presentation to the consumer. The receipt or contract provided to
the consumer shall contain the dispenser's/audiologist's name, license number,
business address, business phone number, and signature; the name, address and
signature of the hearing instrument consumer, and the name and signature of the
purchaser if the consumer and the purchaser are not the same; the hearing
instrument manufacturer's name, and the model and serial numbers; the date of
purchase; and the charges required to complete the terms of the sale fully and
clearly stated. When the hearing instrument is delivered to the consumer or
purchaser, the serial number shall be written on the original receipt or contract
and a copy shall be given to the consumer or purchaser. If a used hearing
instrument is sold, the receipt and the container thereof shall be clearly marked
as "used" or "reconditioned”, whichever is applicable, with terms of guarantee, if
any. (Section 4 of the Act)

If a medical evaluation is not obtained, a copy of the medical waiver shall be
presented to the consumer for his/her signature, and a copy of this document shall
be attached to the consumer's copy of the contract/receipt. The medical waiver
shall be a separate document from the contract/receipt.

In the sale of disposable hearing instruments, lot numbers may be substituted on
the contract if serial numbers are not designated on instruments.

Whenever a sale of one or more disposable hearing instruments is made or
contracted to be made, whether under a single contract or under multiple
contracts, hearing instruments may be reissued without retesting, additional
medical waivers, or additional contracts for a period of no more than one year
from the date of the original sale; however, previdingthatthe replacement
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hearing instruments shall beare of the same make, model, and specifications as the
originally sold instruments. In the case of disposable hearing instruments, the
30-business-day return privilege applies to the first 30 business days from initial
dispensing date regardless of the number of instruments or term of the contract.

(Source: Amended at 35 I1l. Reg. , effective )

Section 682.115 Thirty-Business-Day Return Privilege

a)

b)

All hearing instruments offered for sale must be accompanied by a 30-business-
day return privilege. (Section 4 of the Act)

1) At the time the hearing instrument is delivered, the licensed hearing
instrument dispenser/audiologist shallmust furnish the consumer with a
fully completed receipt or copy of the contract pertaining to the sale that
contains a statement informing the consumer that he or she may return the
hearing instrument for a refund within 30 business days, beginning on the
date of delivery. In immediate proximity to the space reserved in the
contract for the signature of the consumer, there shall be a statement, in
bold 10-point type, in substantially the following form:

“You, the buyer, may request a refund within 30 business days afterefthe
delivery of the hearing instrument. This refund period extends to
(insert date)  .*

2) If a nonrefundable fee will be withheld from the consumer in the event of
return, the dollar amount shallsust be clearly stated in 10-point bold type
on the face of the receipt or contract provided to the consumer.

If-duringthe 30-business-dayrefund-period; the hearing instrumentsinstrament

and/or accessories are returned to the manufacturer/supplier for adjustment or
repair during the 30-business-day refund period, the refund period will be
extended by the number of days that the hearing instrument is not in the
possession of the consumer, affording the consumer the remainder of the refund
period. The extension shall be provided to the consumer in writing in
substantially the following form:

“(Insert name of the Purchaser) is being afforded an extended refund period
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through (insert date) on the hearing instruments with the following serial

numbers:
Signed:
(Licensed Dispenser/Audiologist)*
(Source: Amended at 35 I1l. Reg. , effective )

Section 682.120 Description of Hearing Instruments

No terms or combination of terms may be used, either written or verbal other than "new," "used"

or "reconditioned." (Seetion4-of the Aet)

(Source: Amended at 35 Ill. Reg. , effective )

Section 682.130 Consumer Complaint Notification Cards

a) A consumer complaint notification form and poster, provided by the Department
of Publie Health, shall be usedutilized as specified in Section 4 of the Act. The
poster shall always be displayed wherever hearing instrumentsHearing
Instruments-are dispensed, except for "in home" sales.

b) All persons purchasing hearing instruments shall be provided with a written
statement in a minimum of 10-point bold type, on the face of the contract or
purchase agreement, indicating that formal complaints regarding hearing
instrument goods and/or services may be made to the Department. The statement
shall give the address of the Department's Hearing Instrument Consumer
Protection Program and the hotline telephone number of the Department. The
purchaser shall initial the statement at the time of purchase.

(Source: Amended at 35 I1l. Reg. , effective )

Section 682.140 Consumer Records

Required consumer records for licensed hearing instrument dispensers/audiologists shall be
copies of medical evaluations, medical waivers, all contracts, receipts, and audiometric test
results (audiograms).
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a) The full name of the licensed hearing instrument dispenser/audiologist and the
date of the test shall be recorded on the audiogram.
b) When a hearing instrument is sold, as defined in Section 3 of the Act, copies of all
records that are requiredsetfoerth in this Section shall be retained at the place of
business shown on the contract for a minimum of 36 months. (See 21 CFR

801.421(d) and Section 4 of the Act.)

(Source: Amended at 35 I1l. Reg. , effective )

Section 682.150 Information to be Submitted by a Corporation, Partnership, Trust,
Association or Other Entity

Each corporation, partnership, trust, association or other entity engaging in the business of
testing, fitting, servicing, selecting, dispensing, selling, or offering for sale hearing instruments
at retail shall file, with the Department, prior to doing business in this State and by July 1 of
each calendar year thereafter, on forms prescribed by the Department, a list of all licensed
hearing instrument dispensers/audiologistsdispensers employed by it; the business name,
address, county, and phone number; and the name of the owner and/or manager; e#fornss

preseribed-by-the-Department and a statement attesting that it complies with thethis Act and this

Parttheriles prommleated-under-it and the regulations of the Federal Food and Drug
Administration (21 CFR 801.420 et seq.) insofar as they are applicable. (Section 5 of the Act)

The Department shall be notified, in writing, of any changes to the information provided.

(Source: Amended at 35 IlI. Reg. , effective )

Section 682.160 Inspections

The Department shall inspect places of business where Illinois licensed hearing instrument
dispensers/audiologists are employed-at-least-once-every3-years. The following shall be
inspected: display of the Department posterPester; possession of the Department's Consumer
Complaint Notification Form; audiometer calibration data sheet; Notice of Cancellation Forms,
contracts/receipts and medical waiver forms that the licensed hearing instrument
dispenser/audiologist uses. Individual client records shall not be inspected without the written
consent of the client or guardian.

(Source: Amended at 35 IlI. Reg. , effective )
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Section 682.170 Audiometer Calibrations

An annual calibration shall be conducted on each audiometer used in dispensing hearing

instrumentsHearing nstruments.

a)

b)

Audiometer calibration data sheets shall be kept on file; at the licensed hearing
instrument dispenser's/audiologist'sHearingtnstrament Dispenser's place of

business; for four years after the date of calibration.

The audiometer calibration data sheet shall include the following:

1) Audiometer identification, consisting of make, model. and serial number:-

2) The calibrator's identification, consisting of the company name, the
company address, and the name of the individual who conducted the
calibration;-

3) Audiometer calibration readings for air and bone conduction, speech, rise

and decay time, and masking:-

4) The calibrator'sCalibrator's certification that the audiometer meets or
exceeds American National StandardsStandard Institute (ANSI) standards-
(seeSee Section 682.105(a)(1)); and

5) Date of calibration.

Calibration shall be accomplished by the manufacturer or a person equipped with
instruments for calibrating audiometers.

Calibration of audiometers shall be in accordance with the standardsStandards set
by ANSIthe-AmericanNational Standard-Institate: (seeSee Section
682.105(a)(1)).

The licensed hearing instrument dispenser/audiologistHearingtnstrument
Dispenser shall indicate the make of the audiometer, the model, serial number,

and the date of the last ANSI calibration; for each audiometer used in hearing
instrumentHearing Instrament dispensing activities on the Audiometer Calibration
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Form. The Form;-whieh shall be signed and shall be presented to the Department
upon requestsent-to-the Department by Decemberteach-year.

(Source: Amended at 35 I1l. Reg. , effective )

Section 682.180 Mail Order Sales

Businesses located in [1linois and engaged in the mail order/internet sale of hearing instruments
shall submlt the followmg to the Department, by January 1 of each year:HearingInstruments

a) Aand-a statement that theswel organization employs only 11linois licensed hearing
instrument dispensers/audiologistsindividuals in the dispensing of hearing
instruments;

b) andfileswith-the Department—by-January1-of-eachyear—alist of all licensed
hearing instrument dispensers/audiologists employed by it (Section 6 of the Act);

and-

<) the required fee (see Section 282.200(¢)).

(Source: Amended at 35 Ill. Reg. , effective )

Section 682.185 In-Office Sales Promotions

HearingUnlicensed-hearing instrument manufacturer representatives, who are not Illinois
licensed hearing instrument dlspenserSQr—H}mefs—heenseé—/audlologlsts conducting in-office
sales promotions; are prohibited from consumer contact prior to the testing of hearing and
recommendation of a specific hearing instrument by an Illinois licenseda hearing instrument
dispenser/-er-audiologist; icensed-in-Hlineis. The testing or evaluation of a consumer, using
electro-acousticutilizing-eleetroacoustic equipment, by a manufacturer's representative who is not
an Illinoisnet licensed as-a-hearing instrument dispenser/-e+-audiologist;-in-Hlneis; is prohibited.

(Source: Amended at 35 IlI. Reg. , effective )

Section 682.190 Liability Insurance

a) All persons licensedLicensed under thethis Act shall maintain liability insurance
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(malpractice). (Section 4 of the Act) Ongoing liability insurance coverage shall

be maintained for all claims that might be brought on account of the licensee's
professional activities.

b) If aA licensed hearing instrument dispenser/audiologistHearingtastrament
Dispenserwhe possesses liability insurance that;—whieh provides coverage only
while the licensed individualHearing Instrument Dispenser is dispensing for a
particular employer, the licensed hearing instrument dispenser/audiologist shall
not dispense hearing instrumentsHearingInstraments as a self-employee or for

another employer without obtaining separate liability insurance coverage-ferthe

(Source: Amended at 35 I1l. Reg. , effective )

SUBPART B: HEARING INSTRUMENT DISPENSER LICENSE
Section 682.200 Application Procedures

a) Applicants for licensure shall submit to the Department the following forms and
fees that are required for license application:

1a) Application processing fee — —$80$46;
2b)  Application form that providesrequests the following information:

A1) Namename of applicant, date of birth, gender birthdate;sex; home
mailing address, home phone number, business or agency name,
business mailing address, e-mail address (if available), business
phone, preferred mailing address, highest level of education
completed, any university attended, educational degrees awarded,
professional certificates held, number of years applicant has
dispensed hearing instruments, previous convictions or disciplinary
actions against the applicant, citizenship status, indication that the
applicant is free fromeft infectious disease, and a Hearing
Instrument Consumer Protection Act compliance statement with
the signature of the applicant;
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Verification of the successful completion of 12 semester hours or
18 quarter hours of academic undergraduate course work in a U.S.
Department of Education accredited institution consisting of three
semester hours of anatomy and physiology of the speech and
hearing mechanism, three semester hours of hearing science, three
semester hours of introduction to audiology, and three semester
hours of aural rehabilitation or the quarter hour equivalent; and

e s LD g e e e ]

OfficialbeginnineJanvary1-2003-etfieial transcripts from an

accredited institution of higher education that is recognized by the

U.S. Department of Educationan-aecereditedinstitation-of-higher

edueation verifying a minimum of an associate degree pursuant to
Section 8(e) of the Act.: (Section 8(e) of the Act)

License Fee — —$200$H5 (two2 year);
e e L el el
Duplicate/Additional License Fee — —$20$19 (each);
Six-month trainee license fee — $100:

Annual licensing fee for organizations registered pursuant to Section 6(a)

of the Act (mail order sales) — $200:

Reciprocity fee — $500.

Proof of liability insurance, whichthat shall give the name and address of
the agency; the-names and addresses of the applicants insured; the-name of
the company affording coverage; the-type of insurance (malpractice); the
policy number; policy expiration date; limits of liability in thousands; and
any cancellation clauses and the address of the Department as the agency
to be notified if the policy is cancelled or expires.;-an

Applicants for a six-month trainee dispenser license shall submit a letter of

verification from the licensed supervisor and a completed trainee form signed by
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the supervisor.

Before a trainee license will be issued, the trainee shall show documentation of

successful completion of the required courses as outlined in Section 8(e) of the

Act and subsection (a)(2)(B) of this Section, or their equivalent as determined by

the Department, and pay the trainee license fee.

Applicants pursuing a hearing instrument dispenser license pursuant to Section

6.1 of the Act (reciprocity) shall show proof of having:

1)

e e &

I

Met requirements of subsections (a) through (d) of this Section:

Met the requirements of Section 8(b) of the Act;

Met the academic requirements of Section 8(e) of the Act;

Obtained a valid license as a hearing instrument dispenser, or its
equivalent, from another state that has an examination that is comparable
to the examination required under the Act;

Practiced as a hearing instrument dispenser for at least three months, or
possessing current certification by the National Board for Certification in
Hearing Instrument Sciences: and

Paid the required fees (application, licensing, and reciprocity fees set forth
in this Section).

#XPP ?eaﬁ. 5 fs; * e*]*e iea* . dis.pease; Iheezﬂse st sagbm“ Ia fetter e.f

(Source: Amended at 35 Ill. Reg. , effective )

Section 682.215 Supervision of Students

a)

Full-time graduate students enrolled in a program of audiology in a U.S.
Department of Education recognizeda# accredited college or university may

engage in the dispensing of hearing instruments without a license as a part of an
academic program of audiology under the supervision of a licensed audiologist.
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(Section 11 of the Act)

At least 50% of each hearing instrument dispensing activity by a student
shallmust be observed directly by a licensed audiologist responsible for the
supervision of the student.

Until the-time-when-the student has obtained a Hearing Instrument Dispenser
License or becomes a licensed audiologist, dispensing of hearing instruments off
campus is limited to sites or programs affiliated with, or operated under, the
auspices and approval of the program of audiology in the college or university in
which the student is enrolled.

One supervisor may supervise a limit of three trainees at any point in time.

A licensed trainee shall perform the functions of a hearing instrument dispenser in
accordance with this Part and only under direct supervision by the designated
licensed supervisor.

The designated licensed hearing instrument dispenser or audiologist is
responsible for all of the work that is performed by the trainee. (Section 9.5 of the

Act)

A licensed hearing instrument dispenser/audiologist shall directly observe 100
percent of each hearing instrument dispensing activity by a licensed trainee.

Contracts signed by a licensed trainee shall also be signed by the designated
supervisor.

Until the licensed trainee has obtained a Hearing Instrument Dispenser License or
becomes a licensed audiologist, dispensing of hearing instruments is limited to
sites where the designated supervisor observes 100 percent of the time that the
trainee has client contact.

(Source: Amended at 35 IlI. Reg. , effective )

Section 682.230 Place of Business

a)

On the application form, each applicant shall indicate his or her name and the
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name, address, county and phone number of all places of business from which

hearing instrumentsHearineInstruments will be dispensed.

b) If the place of business of a licensee is changed from the addresses provided on
any Hearing Instrument Dispenser License and/or changed from the preferred
mailing address provided to the Department; on the application, the licensee shall
file written notice thereef-with the Department via the License Correction Form
within 10 working days after the change. The licensee shall provide the following

information-shat-be-provided-by-the heensed-hearineinstrument-dispenser: the
licensee'sheensed-hearinginstrument-dispenser's corrected business address,

phone and business county, and an indication if the correction is for a duplicate
Hearing Instrument Dispenser License, for a new Hearing Instrument Dispenser
License (a new business address), for the deletion of a current Hearing Instrument
Dispenser License business address or for a change in the preferred mailing
address. The Department shall confirm in writing to the licenseclicensed-hearing

instrument-dispenser that the changes have been made in the licensee's hearing
wstrtent-dispenser’srecords.

C) Except at those places of business where the consumer can receive hearing
instrument services via another licensed hearing instrument dispenser/audiologist
or-licensed-audiologist-who can be contacted at the dispenser's/audiologist's
former business address and phone number, licensed hearing instrument
dispensers/audiologists who make-a-change in-their business location shall leave a
forwarding address; with the post office, for at least one year and shall leave a
forwarding phone number; with the phone company, for at least four4 months, so
that consumers and the Department can contact the licensed hearing instrument

dispenser/audiologist.

d) Prior to the closing of a business, the licensed hearing instrument
dispenser/audiologist shallisreguired-te place an advertisement in a local or area
newspaper; advising the public of the closing; and shall arrange for the transfer of
records upon consumer request.

(Source: Amended at 35 Ill. Reg. , effective )

Section 682.250 Expiration of Licenses and License Renewals

a) Hearing Instrument Dispenser Licenses shall be valid for two2 years.
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1) The fee for renewal of the Hearing Instrument Dispenser License shall be

$200$+H5 for the next two2 year period. The licensee shall send a
completed License Renewal Form and the license renewal feelicensed
Renewal-Fee to the Department, postmarked no later than 30 days prior to
the expiration date on the Hearing Instrument Dispenser License. Failure
to receive a notice to renew shall not relieve the licenseclicensed-hearing

instrument-dispenser of the obligation to pay the renewal fee 30 days prior
to the expiration date on the Hearing Instrument Dispenser License.

2) The Department shall send renewal and expiration notices to the licensee.

3) The fee for each additional/duplicate Hearing Instrument Dispenser
License is $20$10.

4) The trainee license is valid for six months and is non-renewable and non-

transferrable. The fee for a trainee license is $100.Fhe-fee-for-a-one-year
BV Dearine] Di L 5 $60.

Individuals who meet the educational requirements and who pass the hearing
instrument dispenser examinations, or who meet requirements for licensure under
reciprocity, shall complete the application form and pay an initial application fee

of $80$48. These individuals shall also pay $200$H5-Hearing Instrument
DispenserLicense-fee for the issuance of a Hearing Instrument Dispenser License
plus $20$10 for each additional Hearing Instrument Dispenser License.
Individuals applying under reciprocity shall also pay the reciprocity fee of $500.
This Hearing Instrument Dispenser License shall be valid for two2 years.

If the Hearing Instrument Dispenser License has expired and the licensechearing

instroment-dispenser cannot show evidence of having practiced in the previous
twolast2 years, the licensee shallhearing-instrament-dispensermust successfully

complete the Department's hearing instrument dispenser examinations (written
and practicum), or meet the current criteria for licensure under reciprocity, and
shall meet all current eligibility requirements, including educational requirements,
and pay all of the required fees.

A license that has expired may be renewed within 90 days after expiration by
payment of the license renewal fee (see subsection (b)) and a late fee in the same
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amount as the license renewal fee.

e) A license that has been expired for more than 90 days but fewerless than 180 days
may be renewed by the payment of $100$59 plus the license renewal fee and a
late fee in the same amount as the license renewal fee and by meeting the
continuing education requirements (i.e., 20 CEUs per lapsed two-year renewal
period plus five additional CEUs for each six-month lapse period or part thereof).

f) A license that has been expired for more than 180 days but less than two2 years
may be renewed by the payment of $150$59 plus the license renewal fee (see
subsection (b)) plus a late fee in the same amount as the license renewal fee and
by meeting the continuing education requirements (i.e., 20 CEUs per lapsed
renewal period plus five additional CEUs per six-month period or part thereof
past the expiration date).

g) A license that has been expired for more than 2 years may be reinstated by the
payment of $200$1+69 plus the license renewal fee (see subsection (b)) plus a late
fee in the same amount as the license renewal fee; by meeting the continuing
education requirements (i.e., 20 CEUs per lapsed renewal period plus five
additional CEUs per six-month period or part thereof past the expiration date) and
by meeting the requirements of subsection (c) of this Section, if applicable.

(Source: Amended at 35 Ill. Reg. , effective )

Section 682.260 Inactive Status Request

A licensed hearing instrument dispenser who notifies the Department on the prescribed forms
may place his or her license on inactive status. If such period of inactive status is more than 2
vears, the hearing instrument dispenser shall also provide the Department with sworn evidence
certifying to active practice in another jurisdiction that is satisfactory to the Department. If that
person has not practiced in any jurisdiction for 2 years or more, he or she shall be required to
restore his or her license by retaking and passing the examinations required in Section 8 of the
Act or by applying for licensure under the provisions of reciprocity. Any hearing instrument
dispenser whose license is on inactive status shall not practice in Illinois. (Section 20 of the Act)

(Source: Amended at 35 IlI. Reg. , effective )

SUBPART C: TEST PROCEDURES FOR DISPENSING HEARING INSTRUMENTS
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Section 682.300 Established Test Procedures

These established tests and instrumentations shall be employed in the selection of hearing
instrumentsHearingtnstruments, except for children or persons with developmental disabilities
or physical disabilities. The test results and instrumentation used in the selection of hearing
instrumentsHearingtnstruments shall be recorded for all persons. The ambient noise conditions
within the room under which these tests results are obtained shall be described, i.e., any noise
source that will influence the test results.

a)

b)

d)

Air and bone conduction test results shall be obtained for each client in the
manner specified in the ANSIAmericanNational-Standard-Institute- Methods for
Pure Tone Threshold Audiometry (see Section 682.105(a)(2)).

Masking shall be applied to the non-testrnentest ear whenever the test stimulus,
which is delivered to the test ear, arrives at and/or is likely to be perceived in the
non-testnontest ear.

Speech reception threshold shall be accomplished with a speech audiometer as
defined in and calibrated to the ANSIAmericanNational-Standardstnstitute
Specifications for Audiometers (see Section 682.105(a)(1)). The spondaic words
shall be presented by recording or live voice. The results from either recorded or
live voice testing shall be in decibels-(dB} hearing level (dABHL).

Speech discrimination/identification tests shall be administered usingutilizing a
speech audiometer as defined in and calibrated to the ANSIAmericanNational
Standards-Institute Specifications for Audiometers (see Section 682.105(a)(1)).
The results shall be recorded as the percentage of the total number of words
correctly identified at a specified presentation level.

"Most Comfortable Loudness" shall be obtained using sound or speech via
recorded or live voice presentation and shall be measured and recorded in

choobe n i e b so b bl oL

"Uncomfortable loudness level" (JCE)-shall be obtained using sound or speech
via recorded or live voice presentation and shall be measured and recorded in

choobe ol beopee fosse b L e L]
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(Source: Amended at 35 Ill. Reg. , effective )

Section 682.320 Tests Performed by Others

Audiometric tests performed, within the previous six months, by another licensed hearing

instrument dispenser/audiologisthieensed-Hearing tnstrament Dispenser-orLicensed-Audielogist
can be used to selectmake a hearing instrumentHearingInstrament seleetion (see Section
682.330); however, iis-therespensibilityof the licensed hearing instrument

dispenser/audiologistlicensed Hearing Instrument Dispenser who sells the hearing instruments
shallHearine nstrumentto ensure that all tests required by this Part have been conducted prior to

dispensing the hearing instrumentsa-HearingInstrument. The seller is also responsible for the
hearing instruments that areHearingtnstrament-whiehis-dispensed.

(Source: Amended at 35 I1l. Reg. , effective )

Section 682.330 Hearing Instrument Selection: Persons Eligible to Recommend

Possession of a Department Hearing Instrument Dispenser License is required for any person,
unless the person is exempt under Section 7 of the Act or holds a current trainee license, who

recommends that a consumermakes-the recommendationthat-a-persen obtain a specific or

generic hearing instrument by make and model or specification.

(Source: Amended at 35 Ill. Reg. , effective )

Section 682.360 Equipment Needed

Each licensed hearing instrument dispenser/audiologistHearingInstrament Dispenser shall have
equipment capable of performing the tests described in Section 682.300(a), (b), (¢), (d), (¢) and

(f) of this Part.

(Source: Amended at 35 Ill. Reg. , effective )

SUBPART D: HEARING INSTRUMENT DISPENSER EXAMINATION

Section 682.420 Examination: Written and Practical

The examination shall consist of written and practical tests—The-written-and-practical-testsshall

be administered by the Department or its designee. The examinations given, both written and




ILLINOIS REGISTER 1535

11
DEPARTMENT OF PUBLIC HEALTH

NOTICE OF PROPOSED AMENDMENTS

practical, shall be the Uniform Written and Practical Examinations for Hearing Instrument

Dispensers from the International Institute for Hearing Instrument Studies, International Hearing

Society (IIHIS, IHS). These tests shall be administered at least once every two months.eree

e

a)

b)

The written exammatlon shall cover those areas of knowledge spec1ﬁed in Section
9 of the Act.
e e A passing grade for the wrltten examlnatlon shall be that
recommended by [THISa-minimum-secore-of-53-correet-answers-out-of 75

bt

1) An applicant who fails the written examination may retake the
examination. TheA# examination fee shallmust be paid for each
administration of the examination.

2) An individual candidate may take the written examination no more than
twice in any consecutive 12-month period. Fhere-shall be no-limitonthe

3) The fee for the written examination shall be $200 per candidate per
administration.

The practical examination shall cover those areas of knowledge specified in
Section 9 of the Act. A passing grade for the practical examination shall be that

recommended by ITHIS Fhe-practical-examinationshall-consist of 4-areas:

1 There is no limit on the number of times that the practicum may be taken.
The examination fee shall be paid for each administration of the
examination.

b
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2d)  The fee for the full practical examinationexam shall be $300$260. The fee
for retaking each failed area of the examinationexam shall be $75$50 per
area. The fee shall be paid for each administration of the examination.

3e)  The written and practical examinations will be scored independently of

cach other. Hthe applicant chooses to retake the practical examination. all

H

(Source: Amended at 35 Ill. Reg. , effective )

Section 682.430 Notification of Examination Results
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The Department will issue a/: written notification of examination results wil-be-issued-by-the

Department; within 60 days after the examination date; to all persons who take either the written
or practical hearing instrument dispenserHearingtastrumentDispenser examination.

(Source: Amended at 35 IlI. Reg. , effective )

SUBPART E: ETHICAL PRACTICE

| Section 682.500 Dishonest, Unethical, and Unprofessional Conduct

a)

Dishonest, unethical, and unprofessional conduct shall include the activities set forth in Section
18 of the Act as well as the following actions:-

Stating or implying, verbally or in writing, that the use of a hearing instrument
will restore normal hearing.-e+ preserve hearing, e+ prevent or retard progression
of hearing impairment:-

Physically abusing clients:-

Falsifying records:-

Representing, advertising, or implying that a hearing instrument is guaranteed
without providing full disclosure of the identity of the guarantor and: the nature,
the-extent, and duration of the guarantee.: including the existence of conditions or
limitations;-

msﬂ@ume&t—d—rspe&ser—t&&se a contract/recelpt that does not spec1fy the tlme limit
between the signing of the contract and the time of the delivery of the hearing

instruments, when a deposit of $50 or more is given to a licensed hearing
instrument dispenser/audiologist. The time limit shall not exceed 45 calendar
days and #-shall be prominently displayed in 10-point type on the contract/receipt.
If the hearing instruments areinstrarmentis not available for delivery to the
consumer/purchaser within 45 calendar days after the date that the contract/receipt
was signed, the consumer/purchaser, in writing, shall be given the opportunity to
have all of his/her money refunded, less the itemized cost of the examination
and/or any custom-made parts already received by the licensed hearing instrument
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dispenser/audiologist that had been cost itemized on the contract/receipt when it
was signed:-

Representing that the service of a licensed physicianphysieianticensed-to-practice
medicine-in-all-ofits-branches will be used or made available in the fitting,

adjustment, maintenance or repair of hearing instruments when that is not true,
or using the words "doctor", " clinic", "Clinical Audiologist”,

"non

audiologist”,

”Cerlzf‘ed Heari ing Aid Audiologist”, "State llcemed” ”Stale cer tlfed” whenthat

" "non

"n n 1 £ 1 . 1 1 "non . "n .n
2 b 2

Certitied"-"Hearing Care Professional”, "Licensed Hearing Instrument
Dispenser", "Licensed Hearing Aid Dispenser", "Nationeal-Board Certified
Hearing Instrument Specialist", "Hearing Instrument Specialist", "Licensed
Audiologist", or any other term, abbreviation or symbol that would give the
impression that service is being provided by persons who are licensed or awarded
a degree or title, or that the person's service who is holding the licenselicense
has been recommended by a governmental agency or health provider, when

suchthisimpression is not actually-the case- (Section 18(u) of the Act);

Failing to specify, in anyA#y money-back guarantee provision contained in a
contract/receipt provided to the consumer for the sale of a hearing instrument, that
fatlsto-speeify the duration of the guarantee and the maximum amount of time
within which money will be refunded after a timely request for refund is made;
failing to specify in the contract/receipt the procedure that must be followed to
exercise one's rights under the guarantee; and failing to specify and itemize in
dollar amounts any and all limitations or deductions that will be subtracted from a
refund, including, but not limited to: testing fees, service charges, custom
earmolds, or rental charges for wear and tear:-are-prohibited-

Cheating or dishonesty by an applicant on the examination, which-shall be
considered grounds for automatic failure and disciplinary action as specified in
Section 18 of the Act:-

SubmittingSubmissien-of a check to the Department or a consumer for payment
of fees or a refund when there are insufficient funds in the account upon which
the check is drawn to cover the amount of the check. The return of the check to
the endorsee with the indication of insufficient funds is evidence that this
violation has occurred:-
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1 Dispensing hearing instruments without liability insurance:-
k) Assigning the financial note for a hearing instruments sale to a third party (i.e.,

finance company) prior to the expiration of the 30-business-day trial period; and

D Failing or refusing to honor any valid three-day notice of cancellation on in-home
sales by a consumer within 10 business days after the receipt of the cancellation
notice (see Section 28 of the Consumer Fraud and Deceptive Practices Act [815

ILCS 505]).

(Source: Amended at 35 I1l. Reg. , effective )

Section 682.510 Advertising or Promotion

| a) Licensed hearing instrument dispensers/audiologiststieensees who possess a
doctor's degree or possess any degree or title that contains the word "doctor" shall
indicate, in any advertisement regarding their qualifications, the abbreviation for
that degree or title and the area of study for which the degree or title "doctor" was
given.

| b) Licensed hearing instrument dispensers/audiologistskieensees advertising in the
State of Illinois relative to hearing instruments shall indicate a company name,

| permanent business address (place of business), and telephone number in the
advertisement.

c) Advertising a price for a "used" or "reconditioned" hearing instrument without
indicating that the advertised price is for a "used" or "reconditioned" hearing
instrument is prohibited.

(Source: Amended at 35 Ill. Reg. , effective )

SUBPART F: DISCIPLINARY ACTIONS
Section 682.600 Administrative Hearings

All administrative hearings shall be conducted in accordance with Sections 18 and 21 of the Act
| and the Department's Rules-of Practice and Procedures in Administrative Hearings(77-H-—-Adsn-
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| Code106). Final decisions by the Director relating to disciplinary proceedings shall be
transmitted to the Attorney General, appropriate professional association, the news media, the
employer of the personpersen(s) subject to thesaid discipline, the hearing instrumentHearing
Iastrument licensure bodiesbeards and Attorneys General of states bordering the State of Illinois
and the Hearing Aid Industry Council.

(Source: Amended at 35 Ill. Reg. , effective )
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Heading of the Part: Uniform Partnership Act (1997)

Code Citation: 14 I1l. Adm. Code 166

Section Number: Proposed Action:
166.40 Amendment

Statutory Authority: Implementing and authorized by Section 1208 of the Uniform
Partnership Act [805 ILCS 206/1208]

Complete Description of the Subjects and Issues Involved: Filing Requirements

Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None

Will this rulemaking replace any emergency rulemaking currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other proposed rulemakings pending on this Part? No

Statement of Statewide Policy Objective: The proposed amendment does not require
expenditures by units of local government.

Time, Place and Manner in Which Interested Persons May Comment on this Proposed
Rulemaking: Written comments may be submitted within 45 days to:

Michelle Nijm

Assistant General Counsel
100 W. Randolph, Ste. 5-400
Chicago, IL 60601

312-814-7246
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The Department will consider all written comments it receives during the first notice
period as required by Section 5-40 of the Illinois Administrative Procedure Act [5 ILCS
100/5-40].

This proposed amendment may have an impact on small businesses, small municipalities,
and not-for-profit corporations as defined in Sections 1-75, 1-80 and 1-85 of the Illinois
Administrative Procedure Act [5 ILCS 100/1-75, 1-80, 1-85]. These entities may submit
comments in writing to the Department at the above address in accordance with the
regulatory flexibility provisions in Section 5-30 of the Illinois Administrative Procedure
Act [5 ILCS 100/5-30]. These entities shall indicate their status as small businesses, small
municipalities, or not-for-profit corporations as part of any written comments they submit
to the Department.

13)  Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: Partners in limited liability partnerships or foreign limited liability
partnerships

B) Reporting, bookkeeping or other procedures required for compliance: Evidence
of existence to be provided upon request by Secretary of State

)] Types of professional skills necessary for compliance: None

15)  Regulatory Agenda on Which this Rulemaking Was Summarized: This rulemaking was
not included on either of the 2 most recent regulatory agendas because: the Department
did not anticipate this rulemaking at the time the agendas were filed.

The full text of the Proposed Amendment begins on the next page:




ILLINOIS REGISTER 1543

Section
166.10
166.15
166.20
166.25
166.30
166.35
166.40
166.45
166.50
166.55
166.60
166.65
166.70
166.75
166.80

11
SECRETARY OF STATE

NOTICE OF PROPOSED AMENDMENT

TITLE 14: COMMERCE
SUBTITLE A: REGULATION OF BUSINESS
CHAPTER I: SECRETARY OF STATE

PART 166
UNIFORM PARTNERSHIP ACT (1997)

Prohibited Terms in Title
Improper Names
Definitions

Applicability

Filing Location

Business Hours

Filing Requirements
Additional Requirements for Forms
Renewal Reports
Payment of Fees

Sale of Information
Refunds

Service of Process
Interrogatories

Right to Counsel

AUTHORITY: Implementing and authorized by Section 1208 of the Uniform Partnership Act
[805 ILCS 206/1208].

SOURCE: Adopted at 32 I1l. Reg. 332, effective January 7, 2008; amended at 33 I1l. Reg. 9129,
effective July 6, 2009; amended at 35 Ill. Reg. , effective .

Section 166.40 Filing Requirements

a)

All entities, other than natural persons, serving as partners in limited liability
partnerships or foreign limited liability partnerships must provide evidence of
existence upon request of the Secretary of State. The evidence shall be provided
in the formats set forth in this subsection (a). All other entities not specifically
addressed shall provide proof of existence in the manner prescribed by this
subsection that most appropriately applies to their entity format.
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1 Corporations, limited liability companies, limited partnerships and limited

liability partnerships serving as partners in limited liability partnerships or
foreign limited liability partnerships shall provide either a Certificate of
Existence or a Certificate of Good Standing duly authenticated by the
proper officer from the state or country of domicile.

2) General partnerships serving as partners in limited liability partnerships or
foreign limited liability partnerships shall provide a statement of
information that includes the names and addresses of all the partners, the
state of formation, the date of formation, and the address of the records
office. The statement shall be sworn to, dated and executed by one of the
general partners.

3) Trusts serving as partners in limited liability partnerships shall
provide evidence of existence, including the name of the trust, the date of
its creation, the names of all trustees, the state of location of the trust, and
that the trust is currently in full force and effect. The statement shall be
dated and executed by a trustee.

4) Estates serving as partners in limited liability partnerships shall
provide evidence of existence by a copy of the relevant court order, dated
and executed.

When filing its statement of foreign qualification pursuant to UPA Section 1103,
a foreign limited partnership shall submit an original certificate of existence or
good standing issued within the preceding 30 days by its state of jurisdiction or
formation.

Documents transmitted for filing electronically must include the name of the
person making the submission. The inclusion shall constitute the affirmation or
acknowledgement of the person, under penalties of perjury, that the instrument is
his or her act and deed or the act and deed of the limited liability partnership, as
the case may be, and that the facts stated in the submission are true. Compliance
with this Section shall satisfy the signature requirements of UPA Section 105.
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(Source: Amended at 35 Ill. Reg. , effective )
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Heading of the Part: Uniform Limited Partnership Act (2001)

Code Citation: 14 I1l. Adm. Code 171

Section Number: Proposed Action:
171.45 Amendment

Statutory Authority: Implementing and authorized by Section 1208 of the Uniform
Partnership Act [805 ILCS 206/1208]

Complete Description of the Subjects and Issues Involved: Filing Requirements

Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None

Will this rulemaking replace any emergency rulemaking currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other proposed rulemakings pending on this Part? No

Statement of Statewide Policy Objectives: The proposed amendment does not require
expenditures by units of local government.

Time, Place and Manner in Which Interested Persons May Comment on this Proposed
Rulemaking: Written comments may be submitted within 45 days to:

Michelle Nijm

Assistant General Counsel
100 W. Randolph, Ste. 5-400
Chicago, IL 60601

312/814-7246
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The Department will consider all written comments it receives during the first notice
period as required by Section 5-40 of the Illinois Administrative Procedure Act [5 ILCS
100/5-40].

This proposed amendment may have an impact on small businesses, small municipalities,
and not-for-profit corporations as defined in Sections 1-75, 1-80 and 1-85 of the Illinois
Administrative Procedure Act [5 ILCS 100/1-75, 1-80, 1-85]. These entities may submit
comments in writing to the Department at the above address in accordance with the
regulatory flexibility provisions in Section 5-30 of the Illinois Administrative Procedure
Act [5 ILCS 100/5-30]. These entities shall indicate their status as small businesses, small
municipalities, or not-for-profit corporations as part of any written comments they submit
to the Department.

13)  Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: General partners in limited partnerships

B) Reporting, bookkeeping or other procedures required for compliance: Evidence
of existence to be provided upon request by Secretary of State

O Types of professional skills necessary for compliance: None

14)  Regulatory Agenda on Which this Rulemaking Was Summarized: This rulemaking was
not included on either of the most recent regulatory agendas because the Department did
not anticipate this rulemaking at the time the agendas were filed.

The full text of the Proposed Amendment begins on the next page:
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TITLE 14: COMMERCE
SUBTITLE A: REGULATION OF BUSINESS
CHAPTER I: SECRETARY OF STATE

PART 171
UNIFORM LIMITED PARTNERSHIP ACT (2001)

Prohibited Terms in Title
Improper Names

Assumed Names

Definitions

Applicability

Filing Location

Business Hours

Filing Requirements

Additional Requirements for Forms
Payment of Fees

Sale of Information

Refunds

Service of Process
Interrogatories

Right to Counsel

New Practices and Technologies

11

AUTHORITY: Implementing and authorized by Sections 108, 108.5, 109 and 902 of the Illinois

Uniform Limited Partnership Act [805 ILCS 215/108, 108.5, 109 and 902].

SOURCE: Adopted at 29 Ill. Reg. 19696, effective November 28, 2005; amended at 32 Ill. Reg.
346, effective January 7, 2008; amended at 32 I1l. Reg. 17971, effective December 1, 2008;

amended at 35 Ill. Reg. , effective

Section 171.45 Filing Requirements

a)

All entities, other than natural persons, serving as general partners in limited

partnerships must provide evidence of existence upon request of the Secretary of

State. The evidence shall be provided in the formats set forth in this subsection

(a). All other entities not specifically addressed shall provide proof of existence
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in the manner prescribed by this subsection that most appropriately applies to
their entity format.

1 Corporations, limited liability companies, limited partnerships and limited
liability limited partnerships serving as general partners in limited
partnerships or foreign limited partnerships shall provide either a
Certificate of Existence or a Certificate of Good Standing duly
authenticated by the proper officer from the state or country of domicile.

2) General partnerships serving as general partners in limited partnerships
shall provide a statement of information that includes the names of the
partnership, the state of formation, the country of formation, the date of
formation, the address at which the records of the partnership are kept, and
the names and addresses of all partners. The statement shall be sworn to,
dated and executed by one of the general partners.

3) Trusts serving as general partners in limited partnerships shall provide to
the Secretary of State evidence of existence, including the name of the
trust, the date of its creation, the name of all trustees, the state of location
of the trust, and that the trust is currently in full force and effect. The
statement shall be dated and executed by a trustee.

4) Estates serving as general partners in limited partnerships shall provide the
Secretary of State evidence of existence by a copy of the relevant court
order, dated and executed.

When filing its admission to transact business pursuant to ULPA Section 901, any
foreign limited partnership shall submit an original certificate of existence issued
by its state or jurisdiction of formation within the preceding 30 days. The
Department shall reject any proposed filing that does not contain the certificate of
existence or good standing by the state or jurisdiction of formation.

Documents transmitted for filing electronically must include the name of the
person making the submission. The inclusion shall constitute the affirmation or
acknowledgement of the person, under penalties of perjury, that the instrument is
his or her act and deed or the act and deed of the limited liability company, as the
case may be, and that the facts stated in the submission are true. Compliance with
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this Section shall satisfy the signature requirements of ULPA Section 204, which
shall otherwise apply.
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(Source: Amended at 35 I1l. Reg. , effective )
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Heading of the Part: Cancellation, Revocation or Suspension of Licenses or Permits

Code Citation: 92 I1l. Adm. Code 1040

Section Number: Proposed Action:
1040.32 Amendment

Statutory Authority: 15 ILCS 335/14B, 625 ILCS 5/2-104(b) and 625 ILCS 5/6-301.2

Complete Description of the Subjects and Issues Involved: This rulemaking modifies the
sanction that is imposed upon a person who is in possession of or uses a fraudulent
identification card or driver's license. A fraudulent identification card or driver's license
is one that the Secretary of State did not issue. Currently, the rule makes no distinction
between the purchaser/user of a fraudulent card and the manufacturer/seller of the card.
The amendment will modify the sanction imposed on a purchaser/user to a suspension
instead of a revocation. The sanction for the manufacturer/seller will remain revocation.

Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None

Will this rulemaking replace any emergency rulemaking currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other proposed rulemakings pending on this Part? Yes

Section Numbers: Proposed Action: Illinois Register Citation:

1040.1 Amendment 34 111. Reg. 13775; October 1, 2010
1040.20 Amendment 34 11l. Reg. 13775; October 1, 2010
1040.46 Amendment 34 111. Reg. 13775; October 1, 2010

Statement of Statewide Policy Objectives: The proposed amendment does not require
expenditures by units of local government.

Time, Place and Manner in Which Interested Persons May Comment on this Proposed
Rulemaking: Written comments may be submitted within 45 days to:
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Brenda Glahn

Assistant General Counsel
298 Howlett Building
Springfield, IL 62756

217/785-3094
bglahn@jilsos.net

The Department will consider all written comments it receives during the first notice
period as required by Section 5-40 of the Illinois Administrative Procedure Act [5 ILCS
100/5-40].

13)  Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: None

)] Reporting, bookkeeping or other procedures required for compliance: None

)] Types of professional skills necessary for compliance: None

15)  Regulatory Agenda on Which this Rulemaking Was Summarized: This rulemaking was
not included on either of the most recent regulatory agendas because: the Department did
not anticipate this rulemaking at the time the agendas were filed.

The full text of the Proposed Amendment begins on the next page:
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TITLE 92: TRANSPORTATION
CHAPTER II: SECRETARY OF STATE

PART 1040
CANCELLATION, REVOCATION OR SUSPENSION
OF LICENSES OR PERMITS

Definitions

Court to Forward Licenses and Reports of Convictions

Illinois Offense Table

Suspension or Revocation for Driving Without a Valid Driver's License
Suspension or Revocation for Traffic Offense Committed by a Person Under the
Age of 21 Years After a Prior Suspension Under Part 1040.29

Suspension or Revocation for Two or More Traffic Offenses Committed Within
24 Months by a Person Under the Age of 21

Suspension or Revocation for Three or More Traffic Offenses Committed Within
12 Months

Operating a Motor Vehicle During a Period of Suspension or Revocation
Suspension or Revocation of Driver's Licenses, Permits or Identification Cards
Used Fraudulently

Suspension or Revocation of Driver's Licenses/Permits for Fictitious or
Unlawfully Altered Disability License Plate or Parking Decal or Device or
Fraudulent Disability License Plate or Parking Decal or Device

Suspension or Revocation for Conviction for Possession/Consumption of Alcohol
for Persons Under Age 21

Administrative Revocation for Commission of an Offense Requiring Mandatory
Revocation Upon Conviction, and Suspension or Revocation Based Upon a Local
Ordinance Conviction

Suspension for Violation of Restrictions on Driver's License

Suspension for Violation of Restrictions on Instruction Permit

Commission of a Traffic Offense in Another State

Suspension or Revocation for Repeated Convictions or Collisions

Suspension of Licenses for Curfew or Night Time Driving Restriction Violations
Suspension or Revocation for Fleeing and Eluding

Suspension or Revocation for Illegal Transportation

Suspension or Revocation for Fatal Accident and Personal Injury Suspensions or
Revocations
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Vehicle Emission Suspensions (Repealed)

Occupational Driving Permit

Driver Remedial Education Course

Suspension or Revocation for Driver's License Classification Violations
Release of Information Regarding a Disposition of Court Supervision
Offenses Occurring on Military Bases

Invalidation of a Restricted Driving Permit

Problem Driver Pointer System

Cancellation of Driver's License Upon Issuance of a Disabled Person
Identification Card

Rescissions

Reinstatement Fees

Bankruptcy Rule for Suspensions, Cancellations, Failure to Pay and Returned
Checks Actions

Suspension for Five or More Tollway Violations and/or Evasions
Suspension for Violation of Improperly Approaching a

Stationary Emergency Vehicle

Suspension for Failure to Make Report of Vehicle Accident Violations
Suspension for Two or More Convictions for Railroad Crossing Violations
Bribery

Suspension for Failure to Yield upon Entering a Construction or Maintenance
Zone when Workers Are Present

Suspension for Theft of Motor Fuel

Discretionary Suspension/Revocation; Committing Perjury; Submitting
False/Fraudulent Documents; Notification by Department of Administrative
Hearings

AUTHORITY: Implementing Articles II and VII of the Illinois Vehicle Code [625 ILCS 5/Ch.
6, Arts. IT and VII] and authorized by Section 2-104(b) of the Illinois Vehicle Title and
Registration Law of the Illinois Vehicle Code [625 ILCS 5/2-104(b)].

SOURCE: Filed September 22, 1972; amended at 3 Ill. Reg. 26, p. 282, effective June 30, 1979;
amended at 5 I1l. Reg. 3533, effective April 1, 1981; amended at 6 I1l. Reg. 4239, effective April
2, 1982; codified at 6 I1l. Reg. 12674; amended at 8 I1l. Reg. 2200, effective February 1, 1984;

amended at 8 I1l. Reg. 3783, effective March 13, 1984; amended at 8 I1l. Reg. 18925, effective

September 25, 1984; amended at 8 I11. Reg. 23385, effective November 21, 1984; amended at 10
I1l. Reg. 15265, effective September 4, 1986; amended at 11 I1l. Reg. 16977, effective October 1,
1987; amended at 11 Ill. Reg. 20659, effective December 8, 1987; amended at 12 I1l. Reg. 2148,
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effective January 11, 1988; amended at 12 I1l. Reg. 14351, effective September 1, 1988;
amended at 12 Ill. Reg. 15625, effective September 15, 1988; amended at 12 Ill. Reg. 16153,
effective September 15, 1988; amended at 12 I1l. Reg. 16906, effective October 1, 1988;
amended at 12 I1l. Reg. 17120, effective October 1, 1988; amended at 13 Ill. Reg. 1593, effective
January 23, 1989; amended at 13 Ill. Reg. 5162, effective April 1, 1989; amended at 13 I1l. Reg.
7802, effective May 15, 1989; amended at 13 I1l. Reg. 8659, effective June 2, 1989; amended at
13 I1l. Reg. 17087, effective October 16, 1989; amended at 13 Ill. Reg. 20127, effective
December 8, 1989; amended at 14 Ill. Reg. 2944, effective February 7, 1990; amended at 14 Il1.
Reg. 3664, effective February 7, 1990; amended at 14 Ill. Reg. 5178, effective April 1, 1990;
amended at 14 I1l. Reg. 5560, effective March 22, 1990; amended at 14 I1l. Reg. 14177, effective
August 21, 1990; amended at 14 IlI. Reg. 18088, effective October 22, 1990; amended at 15 Ill.
Reg. 14258, effective September 24, 1991; amended at 17 I1l. Reg. 8512, effective May 27,
1993; amended at 17 Ill. Reg. 9028, effective June 2, 1993; amended at 17 I1l. Reg. 12782,
effective July 21, 1993; amended at 18 Ill. Reg. 7447, effective May 3, 1994; amended at 18 IlI.
Reg. 10853, effective June 27, 1994; amended at 18 I1l. Reg. 11644, effective July 7, 1994;
amended at 18 I1l. Reg. 16443, effective October 24, 1994; amended at 20 Ill. Reg. 2558,
effective January 26, 1996; amended at 21 I1l. Reg. 8398, effective June 30, 1997; amended at
21 IlI. Reg. 10985, effective July 29, 1997; amended at 21 Ill. Reg. 12249, effective August 26,
1997; amended at 21 Ill. Reg. 12609, effective August 29, 1997; amended at 22 Ill. Reg. 1438,
effective January 1, 1998; amended at 22 Ill. Reg. 5083, effective February 26, 1998; amended at
22 11l. Reg. 13834, effective July 10, 1998; amended at 24 Ill. Reg. 1655, effective January 11,
2000; emergency amendment at 24 I11. Reg. 8398, effective June 2, 2000, for a maximum of 150
days; emergency expired October 29, 2000; emergency amendment at 24 I11. Reg. 16096,
effective October 12, 2000, for a maximum of 150 days; amended at 24 I1l. Reg. 16689, effective
October 30, 2000; amended at 25 I11. Reg. 2723, effective January 31, 2001; amended at 25 IlI.
Reg. 6402, effective April 26, 2001; emergency amendment at 26 I11. Reg. 2044, effective
February 1, 2002, for a maximum of 150 days; emergency expired June 30, 2002; emergency
amendment at 26 I1l. Reg. 3753, effective February 21, 2002, for a maximum of 150 days;
emergency expired July 20, 2002; amended at 26 I1l. Reg. 12373, effective July 25, 2002;
amended at 26 Ill. Reg. 13684, effective August 28, 2002; amended at 29 Ill. Reg. 2441,
effective January 25, 2005; amended at 29 I1l. Reg. 13892, effective September 1, 2005;
amended at 29 Ill. Reg. 15968, effective October 7, 2005; amended at 30 I1l. Reg. 1896, effective
January 26, 2006; amended at 30 I1l. Reg. 2557, effective February 10, 2006; amended at 30 IlL.
Reg. 11299, effective June 12, 2006; amended at 31 I1l. Reg. 4792, effective March 12, 2007;
amended at 31 Ill. Reg. 5647, effective March 20, 2007; amended at 31 I1l. Reg. 7296, effective
May 3, 2007; amended at 31 I1l. Reg. 7656, effective May 21, 2007; amended at 31 I11. Reg.
11356, effective July 19, 2007; amended at 31 Ill. Reg. 14559, effective October 9, 2007;
amended at 31 Ill. Reg. 16880, effective January 1, 2008; amended at 33 Ill. Reg. 2603, effective
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January 22, 2009; amended at 33 I1l. Reg. 9801, effective June 25, 2009; amended at 33 Ill. Reg.
15073, effective October 21, 2009; amended at 34 I1l. Reg. 570, effective December 22, 2009;

amended at 35 Ill. Reg. , effective

Section 1040.32 Suspension or Revocation of Driver's Licenses, Permits or Identification
Cards Used Fraudulently

a)

The Secretary of State has discretionary authority to suspend or revoke the driving
privileges of any person upon receipt of evidence that the person has committed
one or more of the following offenses listed in IVC Section 6-206.

1)

2)

If any person has permitted an unlawful use of a driver's license,
identification card, or permit by allowing another person to use any
license, identification card or permit, the Department shall take the
following action pursuant to IVC Section 6-206(a)(5):

ACTION TABLE
Offenses Action
1** Offense 12-month Suspension
1¥ Offense (with open or pending Revocation
revocation)
2" or subsequent Offense Revocation; or

If any person has made a false statement or made any false affidavit or has
knowingly concealed or affirmed falsely to a material fact or used false
information or identification in an application for a driver's license,
identification card or permit, the Department shall take the following
action pursuant to [VC Section 6-206(a)(9):

ACTION TABLE
Offenses Action
1* Offense 12-month Suspension
1¥ Offense with open or pending Revocation

revocation
d .
2" or subsequent Offense Revocation; or
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If any person has possessed, displayed or attempted to fraudulently use
any driver's license, identification card, or permit not issued to that person,
the Department shall take the following action pursuant to IVC Section 6-
206(a)(10):

ACTION TABLE
Offenses Action
1™ Offense 12-month Suspension
1* Offense (with open or pending Revocation
revocation)
2" or subsequent Offense Revocation; or

If any person has submitted to any portion of the application process for
another person or has obtained the services of another person to submit to
any portion of the application process for the purpose of obtaining a
driver's license, identification card or permit for some other person, the
Department shall take the following action pursuant to IVC Section 6-
206(a)(12):

ACTION TABLE
Offenses Action
1** Offense 12-month Suspension
1¥ Offense (with open or pending Revocation
revocation)
2" or subsequent Offense Revocation; or

If any person has violated IVC Section 6-301, 6-301.1 or 6-301.2 or
Section 14, 14A or 14B of the Illinois Identification Card Act [15 ILCS
335/14, 14A or 14B], the Department shall take action appropriate for the
violation committed pursuant to IVC Section 6-206.

A) Unlawful use of driver's license, permit or identification card: If
any person has displayed or caused to be displayed or had in his
possession any cancelled, revoked or suspended driver's license,
permit or identification card; allowed unlawful use of driver's
license, permit or identification card; lent his driver's license,
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permit or identification card to any other person or knowingly
allowed the use thereof by another; or displayed or represented as
his own any driver's license, permit or identification card issued to
another, the Department shall take the following action pursuant to
IVC Section 6-3010r Section 14 of the Illinois Identification Card
Act:

ACTION TABLE
Offenses Action
1* Offense 12-month Suspension
1** Offense (with open or Revocation
pending revocation)
2" or subsequent Offense Revocation; or

Fictitious or unlawfully altered driver's license, identification card
or permit: If any person has knowingly possessed or displayed any
fictitious or unlawfully altered driver's license, identification card
or permit; knowingly issued or assisted in the issuance of a
fictitious driver's license, identification card or permit; or
knowingly manufactured, possessed, transferred or provided any
identification document for the purpose of obtaining a fictitious
driver's license, identification card or permit, the Department shall
take the following action pursuant to IVC Section 6-301.1 or
Section 14 of the Illinois Identification Card Act:

ACTION TABLE
Offenses Action
1* Offense 12-month Suspension
1* Offense (with open or Revocation
pending revocation)
2" or subsequent Offense Revocation; or

Fraudulent driver's license or permit: If any person has committed
a violation of IVC Section 6-301.2(b)(1) through (6), (11) or (12)
or Section 14B(b)(1) through (6) of the Illinois Identification Card

v O Cl O vAw, CIs



ILLINOIS REGISTER 1563

11
SECRETARY OF STATE

NOTICE OF PROPOSED AMENDMENT

e R e e e
. . . it; the Department shall take the
following action pursuant to [VC Section 6-206(a)(14)pursuantte

PCSeetion 6301 2-or Section14-of the Hlinois Identification

Card-Act:
ACTION TABLE
Offenses Action

1 orsubsequent-Offense 12-month
SuspensionReveeation:
of

1*' Offense (with open or Revocation

pending revocation)

2™ or subsequent Offense Revocation; or

D) Fraudulent driver's license or permit: If any person has committed

a violation of IVC Section 6-301.2(b)(7) through (10) or Section
14B(b)(7) through (10) of the Illinois Identification Card Act, the
Department shall take the following action pursuant to IVC
Section 6-206(a)(14):

ACTION TABLE

Offenses Action
1* or subsequent Offense Revocation; or
6) If any person has permitted another person to use any form of that person's

identification in the application process to obtain a driver's license,
identification card, or permit, the Department shall take the following
action pursuant to IVC Section 6-206(a)(25):

ACTION TABLE

Offenses Action
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1™ Offense 12-month Suspension

1* Offense (with open or pending Revocation

revocation)

2" or subsequent Offense Revocation; or

7) If any person has unlawfully altered or attempted to alter or possessed an
altered driver's license, identification card, or permit, the Department shall
take the following action pursuant to [VC Section 6-206(a)(26):

ACTION TABLE
Offenses Action
1™ Offense 12-month Suspension
1* Offense (with open or pending Revocation
revocation)

2" or subsequent Offense Revocation; or

If any person has violated Section 6-16 of the Liquor Control Act of 1934

8)
[235 ILCS 5/6-16], the Department shall take the following action
pursuant to IVC Section 6-206(a)(27):
ACTION TABLE
Offenses Action
1™ Offense 12-month Suspension
1* Offense (with open or pending Revocation
revocation)
2" or subsequent Offense Revocation; or
9) If any person has been convicted of violating Section 6-20(c) of the Liquor

Control Act of 1934, the Department shall take the following action
pursuant to IVC Section 6-206(a)(38):

ACTION TABLE

Convictions Action
1** Conviction 12-month Suspension

1** Conviction (with open or pending Revocation
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revocation)
2" or subsequent Conviction Revocation.

The sources of acceptable proof of the offenses described in subsection (a) are
court documents, driver services facility applications, government entity
documents, and law enforcement correspondence/reports.

Persons who have applied for federal amnesty pursuant to the Immigration
Reform and Control Act of 1986 (P.L. 99-603) shall not be suspended or revoked
under subsection (a) if they show proof to the Department that they have applied
for federal amnesty, unless they are otherwise ineligible to be licensed as drivers
or granted a permit, as provided by IVC Section 6-103. Proof shall be the
application documents for federal amnesty issued by the U.S. Citizenship and
Immigration Services verifying that the individual has applied for federal
amnesty. If an individual seeking federal amnesty has previously been found by
the Department to be in violation of this Section or if the Department receives a
report from individuals or agencies listed in subsection (b) that a person applying
for federal amnesty has been convicted of committing a criminal act involving the
use of their identification card, driver's license or permit in violation of the
Criminal Code of 1961 [720 ILCS 5], his or her driving privileges shall be
suspended or revoked by the Department in accordance with subsection (a).

The Director of the Department shall rescind a suspension or revocation or reduce
the period of a suspension for fraudulent activity if the Secretary's Office of the
Inspector General provides the Director of the Department of Driver Services
with sufficient evidence demonstrating the person has cooperated in the course of
an official investigation regarding the sale, manufacture, issuance or receipt of a
fraudulent or fictitious driver's license, permit or identification card. Sufficient
evidence of cooperation will be shown by a written statement to the Director
signed by the supervising official of the Office of the Inspector General. Whether
the person cooperated in an investigation will be determined by the Office of the
Inspector General.

(Source: Amended at 35 IlI. Reg. , effective )
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Heading of the Part: Rules and Regulations of the Board

Code Citation: 74 I1l. Adm. Code 800

Section Numbers: Proposed Action:
800.120 Amendment
800.140 Amendment
800.210 Amendment

Statutory Authority: 40 ILCS 5/22A

A Complete Description of the Subjects and Issues Involved: The proposed amendments
will update antiquated statutory references contained in 74 Ill. Adm. Code 800.

Any published studies or reports, along with the sources of underlying data, that were
used when composing this rulemaking: No

Will this rulemaking replace any emergency rulemaking currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other proposed rulemakings pending on this Part? No

Statement of Statewide Policy Objectives: The requirements imposed by the proposed
rulemaking are not expected to require local governments to establish, explain or modify
their activities.

Time, Place and Manner in which interested persons may comment on this proposed
rulemaking: Comments on this proposed rulemaking may be submitted in writing for a
period of 45 days following publication of this Notice. The Illinois State Board of
Investment (the Board) will consider all written comments on this proposed rulemaking
submitted during the 45 day comment period. Comments should be submitted to:

Linsey Schoemehl
General Counsel/Chief Compliance Officer
Illinois State Board of Investment
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180 N. LaSalle Street, Suite 2015
Chicago, IL 60610
Linsey.Schoemehl@illinois.gov

312/793-1486 (voice)
312/793-2266 (fax)

13) Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities or not for profit corporations
affected: None

B) Reporting, bookkeeping or other procedures required for compliance: None
0) Types of professional skills necessary for compliance: None that are not already
in place.

14)  Regulatory Agenda on which this rulemaking was summarized: January 2011

The full text of the Proposed Amendments begins on the next page.
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TITLE 74: PUBLIC FINANCE
CHAPTER VII: STATE BOARD OF INVESTMENT

PART 800
RULES AND REGULATIONS OF THE BOARD

SUBPART A: AUTHORITY

Authority

SUBPART B: BY-LAWS

Offices of the Board
Meetings

Officers and Their Duties
Committees
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Fiduciary Aspects
Delegation of Authority
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Reserve Balances

SUBPART E: REPORTS
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Fiscal Reporting
Audits

SUBPART F: AMENDMENTS

Amendments

AUTHORITY: Implementing and authorized by Section 22A-110 of the Illinois Pension Code
[40 ILCS 5/22A-111.1 and Art. 24].

SOURCE: Rules and Regulations of the Board, effective March 25, 1971; amended January 8,
1972; amended October 6, 1972; amended February 14, 1975; amended February 9, 1976;
amended February 9, 1977; codified at 5 I1l. Reg. 10701; amended at 31 Ill. Reg. 1986, effective

Reg.

January 9, 2007; amended at 32 I1l. Reg. 360, effective December 26, 2007; amended at 35 Ill.
, effective .

SUBPART B: BY-LAWS

Section 800.120 Meetings

a)

b)

Regular meetings. Meetings of the Board shall be held at least once each calendar
quarter, on a date and at a time specified by the Chair.

Special meetings. Special meetings may be called at any time by the Chair or
Vice Chair of the Board or by any three members of the Board. As required by
law, written notice shall be given at the time and place of each special meeting at
least three days previous to the date of the meeting. The notice need not contain
information regarding the subject matter for consideration at the meeting. Any
business of whatever nature may be taken up and disposed of at any special
meeting. Notice of any special meeting may be waived by the members. The
waiver shall be duly recorded in the minutes of the meeting.

Place and hour of meetings. Meetings of the Board shall be held at the general
office of the Board or at any other place selected by the Chair or agreed upon by
the Board, at the hour fixed by the Chair or by the members calling a special
meeting.
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Annual meeting. The annual meeting of the Board shall be held in the month of
September.

Quorum. A majority of all members of the Board shall constitute a quorum for
the transaction of business at any regular or special meeting.

Meetings open to the public. As required by law, all meetings of the Board shall
be open to the public except as otherwise provided in the Open Meetings Act [5
ILCS 120].

Order of business

1) The following order shall govern the transaction of business of the Board
at any regular or special meeting:

A) Roll Call

B) Minutes of Previous Meeting

0] Communications

D) Report of Standing and Special Committees
E) Report of the Chair

F) Report of the State Treasurer
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Q) Report of the Director
H) Report of Investment Counsel
I) Reports of any Member of the Board
D) Unfinished Business
K) New Business
L) Adjournment
2) Any motion or resolution may be presented and considered out of the

regular order of business by consent of a majority of the members present
at any regular or special meeting.

Voting. Each member shall have one vote on any question coming before the
Board at any regular or special meeting at which that member is in attendance.
Concurring votes by a majority of the members present at the meeting shall be
necessary for the adoption of any resolution or action by the Board.

Roll calls. The Chair or any member may request a roll call on any motion or
resolution involving an expenditure of moneys or the creation of a liability for the
Board or on any other motions. The vote of each member present shall then be
recorded in the minutes of the meeting.

Reconsideration. A motion for the reconsideration of any vote shall be in order
only if made at the meeting at which the vote sought to be reconsidered is taken;
or at the next regular meeting.

Deferral of reports. Upon request of any two members of the Board, the
consideration of any report presented by any committee shall be deferred for one
meeting, and a copy of the report of the committee shall be provided each
member of the Board.

Record of proceedings. The Board shall keep a full record of all its proceedings
in which all of its transactions is recorded. All resolutions approved by the Board
shall be signed by the Chair and Recording Secretary and shall be filed with the
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minutes of the meeting at which adopted. At least five5 days before the date of
the next scheduled meeting, the Recording Secretary shall supply each Board

member with a copy of the minutes of the last meeting.

(Source: Amended at 35 Ill. Reg. , effective )

Section 800.140 Committees
a) Executive Committee

1) There shall be an Executive Committee of the Board, consisting of the
Chair, Vice Chair, and Recording Secretary and one other member of the
Board, who shall serve for a two-year term and who shall be elected at an
annual meeting following the election of officers. The Recording
Secretary shall serve as Secretary of the Committee.

2) The Executive Committee has the authority to conduct all business of the
Board during the interim between Board meetings and report thatsueh
business at the next Board meeting for ratification by the Board. The
Executive Committee shall resolve any questions of procedure in the
interim between meetings of the Board, propose to the Board changes in
policy, and recommend to the Board changes in the statute governing the
Board with the view of bringing about improved total return on
investments consistent with the high standards of safety required in the
investment of public funds. Recommendations may also be made by the
Committee for possible extension of the scope of authority of the Board to
include other pension or trust funds.

b) Audit and Compliance Committee

1) There shall be an Audit and Compliance Committee of the Board,
consisting of such members of the Board as the Chair of the Board shall
appoint, and who shall serve a term to end at the time of the next annual
meeting of the Board following the election of officers. The Board shall
determine delegation of Committee responsibilities. (Examples of such
delegation include formally communicating with the Illinois Auditor
General, creating the Board's internal ethics code, and ensuring
compliance with Illinois ethics laws.)
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The Committee will elect a Committee Chair to whom the Committee may
delegate only those responsibilities as have been approved in advance by
the Board.

Additional responsibilities of the Audit and Compliance Committee shall
be to maintain supervision over all accounting related activities of the
Board, including but not limited to regular liaison with the Office of the
Auditor General, independent auditors and accounting consultants to the
Board. In addition, the Committee will participate in the review of the
Board's activities by the Legislative Audit Commission and the Auditor
General.

The Audit and Compliance Committee shall have oversight responsibility
for all matters relating to the Illinois Ethics Act. The Chair of the
Committee shall be the designated Ethics Officer for Board members and
staff. The Committee shall develop and make recommendations to the
Board regarding policies and procedures for internal codesCedes of
ethicsEthies for both the Board and Staff members, consistent with the
State Officials and Employees Ethics Act [5 ILCS 430].

The Committee will recommend changes in accounting policy for Board
consideration.

The Committee shall meet as often as necessary in the discretion of the
Board or the Chair of the Committee, so long as the meeting is in
compliance with the Open Meetings Act{5-H-cS1264. All Board
members shall be encouraged to attend and participate.

Investment Policy Committee

)

There shall be an Investment Policy Committee of the Board, consisting of
such members of the Board as the Chair of the Board shall appoint, and
who shall serve a term to end at the time of the next annual meeting of the
Board following the election of officers. The Board shall determine
delegation of Committee responsibilities. (Examples of such delegation
include interviewing investment management firms that are finalists in the
Board's competitive bidding process and recommending policies
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pertaining to the Board's investments, such as the Board's asset allocation
study.)

It shall be the responsibility of the Committee:

A) to recommend investment policy to the Board, both at its regularly
scheduled meetings and whenever saehrecommendations appear,
in the judgment of the Committee, to be necessary or desirable;

B) for the ongoing and specific supervision of the internal investment
process, including but not limited to advance approval of all long-
term investment transactions not falling within certain delegatory
guidelines established by Board action; and

O) for ongoing liaison with external investment advisors, together
with recommendations concerning the tenure, compensation, fund
direction, and retention of the advisors.

The Investment Policy Committee shall elect a Chair and a Vice Chair, to
whom the Committee may delegate only those responsibilities as have
been approved in advance by the Board.

The Committee shall meet as often as necessary in the discretion of the
Board or the Chair of the Committee, so long as the meeting is in
compliance with the Open Meetings Act. All Board members shall be
encouraged to attend and participate.

The Committee shall advise the Board when the Committee believes it is
appropriate that non-Board members with investment and economic

expertise showld-participate in Committee affairs.

The Board Chair will be an ex-officio, voting member of the Committee.

Emerging Manager Committee

)

There shall be an Emerging Manager Committee of the Board, consisting
of such members of the Board as the Chair of the Board shall appoint, and
who shall serve a term to end at the next annual meeting of the Board



ILLINOIS REGISTER 1575

2)

3)

4)

11
ILLINOIS STATE BOARD OF INVESTMENT

NOTICE OF PROPOSED AMENDMENTS

following the election of officers. The Board shall determine the
Committee's responsibilities. (Examples of such delegation include
interviewing emerging managers; and recommending policies pertaining
to the Board's investments, such as the Board's Minority Brokerage Policy
or Targeted Investment Policy.)

An "emerging manager" is a qualified investment adviser thatadviserwhe
manages an investment portfolio of at least $10,000,000, but less than
$10.,000,000,0002,666,060,009, and is a "minority ownedminerity-owned
business", er-"female ownedfemale-ewned business" or business owned
by a person with a disability, as those terms are defined in the Business
Enterprise for Minorities, Females and Persons with Disabilities Act [30

ILCS 575/2(A)(3). (4) and (4.1){40-H-CS-5A109(H.

It shall be the policy of the Committee:
A) to increase access to and business with emerging managers;

B) to allocate at least 5% of fund assets to emerging managers,
consistent with statutes;

0] to encourage emerging managers to grow assets under their
management, outperform the applicable benchmark index, and

eventually move into the core portfolio.

It shall be the responsibility of the Committee:

A) to interview emerging manager applicants for specific asset
classes;
B) to function as ongoing