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GENERAL INDEX

Agency
Agent of State cannot bind without authority ...........cccceevieiiiiiie e, 51:275, 50:406,
....................................................................................................... 45:65, 43:20,
....................................................................................................... 41:88, 38:51
Apparent authority, Claimant has duty to ascertain true authority .................... 51:275
Apparent authority, Claimant reasonably relied on State employee................... 51:153
Athletic Director not authorized to bind UNIVErSItY........cccoceeiiiiiiie e, 51:275
Contractors not agents of the State for exhaustion of remedy purpose.............. 42:33, 55:329
Driver of IDPA service car not agent of State ...........cccoceevieniiei i, 49:31
Independent contractor, factors for determining Status ............cccooeeeeriieeeinnenne 49:31
Inmate swimming instructor is agent of State as INStructor.............ccocceeviveeenee 45:109
Lottery, store owner not shown to be agent of State ............cccevvieeiiie e, 45:44
Officer cannot bind State in amount exceeding appropriation ............ccccccvee.ne. 41:88
Payment authorized without express authority of law is null and void.............. 41:88
Police officer, off duty, no authority to drive squad car, not agent of State....... 47:370
Student newspaper not agent of State, tort claim dismissed............ccccceevivnnennn. 42:287
Student organization does not bind UNIVErSItY ...........ccceviiiiiiii i, 50:406
Assumption of risk
Inmate boxer aware of punching bag defect...........ccocoeeiiiiiiiii e, 47:152
Inmate boxer assumes risk Of INJUIY.......cocoeiiiiiiie e 38:223
Inmate playing basketball on ice assumes Fisk ..........ccccvviriiiiiiiiie e, 45:63
Inmates not normally permitted to refuse assigned Work.............ccccevvveeiiineenne. 52:316, 48:142
Lease of real property cannot exempt lessor from liability
for his own negligence-no defense ... 50:224, 46:331
Principle may apply t0 INMALES ..........ooiiiiiiiiie e 41:29
Principle not ordinarily applied to INMates..........ccoovveriiiiriiieeiiee e 43:195, 41:29,
....................................................................................................... 40:173
State Park invitee assumes risk of open and obvious conditions....................... 49:120
Attorney fees
Abused and Neglected Child Reporting ACt..........cccevieiiiieiiiie e 55:348, 55:358
AdMINIStrative ProCeadure ACE..........oo it 55:348, 55:358
Administrative expense statute,
claimant bears burden of Strict proof...........ccccoeeiiiiiii 54:408
absence of bad faith not a defense..........cccooveeiii i, 54:408
standard, reasonableness of agency’s determination..............cccccoeveeriinennne. 54:408
Attorney’s lien does not attach until notice is served..........c.ccooveviieiiieeinnenn, 49:109
Class action, petition for fees approved..........cccoovveeiiieeiniie e 38:76
Common fund for attorney fees, no jurisdiction to award fees............ccccccuvene. 51:383
Contract may provide for fees in cases of breach ............ccccooiiiiiiiiiiiiee, 48:388
DCFS abuse finding expunged, unreasonable allegation-award....................... 45:235
Dept. of Revenue regulation invalid-attorney fees awarded................cccvveennee. 44:331
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EPA rule invalid-attorney fees awarded...........ccccoovveiiiieniiiee e 39:205

Evidence insufficient to justify award...........cccoceeeiiiiiiiiee i 49:5
False pleading in circuit court by State, Court has no jurisdiction

to consider claim for Rule 137 Sanction ..........cccccvevviieiiiiiiniie e, 48:369
IDOT administrative allegation unfounded-fees award ............ccccceeviveeniinennne 48:311
[llinois Industrial CoOMMISSION .........cuiiiiiiieiiie e 55:411
Not recoverable absent StatULe .............ccveriiieiiiie i 47:400
Pardon on ground of innocence, fees taken from award ............ccccoeveeiiieennen. 50:389
Payable where awarded by circuit court in litigation against State.................... 45:349
Petition for 40% attorney fees approVed.........ccoouveevieeeiiiee e 42:8
Petition for 33 1/3% apPPrOVEd .......c.eviiiieeiiiee e 49:63

Petition for 33 1/3% approved for adults, 25% approved for minor clients....... 48:147
Recoverable if incurred in separate litigation

and result from State's breach of contract............cccocoevviiiiiii i, 46:56
Rule invalidated by circuit court, no jurisdiction to award fees ........................ 48:429
Sanction, no jurisdiction to enter award of attorney fees against claimant........ 45:152
Sanction, awarded against Respondent for failure to respond to discovery....... 51:221
Stipulation for award of fees under APA approved ..........ccceeeeeviieeiiieeinineenne, 42:290

Collateral estoppel-Res judicata
Collateral estoppel, Federal Court found no injury, issue precluded

in Court of Claims ProCeediNg .........cocueeiiiieiiiie e 50:315
Collateral estoppel requires identical parties and final decision

0N the Merits--Neither PreSeNt..........ccco i iiiie e 53:58
Discharged mental patient kills 14 months later, no proximate

cause, res judicata decisSion in CIFCUIt COUI..........cooiviriiiee i 42:39
Res judicata applies to previous decision of circuit court ............cccceeevvvvneennne, 47:432
Res judicata applies to issues decided in favor of DCFS employee

in circuit court in claim against State before Court...........ccccoivvieiieniinenn, 44:178
Res judicata, decision of circuit court in favor of employees

IS binding in case againSt State...........ccceiiieiiiee i 50:1, 49:174,

....................................................................................................... 42:39

Settlement and dismissal of circuit court action is not adjudication

on the merits, res judicata does NOt apPlY .......coovveriiiiiiiiii e, 49:61
Unsuccessful claim against contractor precludes claim against State................ 47:321

Contracts

Acceleration of contract is denial of or unreasonable delay

in granting extension Of tIMe...........cooviiiii e 50:50
Acceptance of printing bid by authorities creates binding contract................... 43:165
Acceptance of offer can be in any form unless otherwise specified.................. 41:88
Additional work and costs in construction contract—award ...............ccceeeeeeenn 52:191, 41:5
Additional work claim denied, provided for in contract bid............c.cc.ccceerneen, 50:338
Additional work and material allowed, specified materials inadequate............. 40:100
Additional work outside scope of contract, noaward ............ccccceevvieeiiiieinnnnn, 44:112
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....................................................................................................... 38:227
Ambiguity, existence of is a question of law ............ccccovviiii i, 52:33, 50:240
Ambiguities construed against author of contract.............cccceeviieeiiee e, 52:33, 51:153,

....................................................................................................... 50:50, 208,

....................................................................................................... 48:245, 47:15,

....................................................................................................... 45:297
Ambiguous contract could not be construed to support Claimant................... 50:240
Assignment of property interest to bank, Claimant without standing................. 51:367
Assignment of property interest may be written or oral...........ccccoooeeiiiiinnnnnn, 51:367
Attorney fees may be awarded for breach pursuant to contract terms............... 48:388
Award limited to appropriated, lapsed, unobligated funds..............cccccvveeennnen. 52:191, 322,

....................................................................................................... 50:50, 208,

....................................................................................................... 49:5, 46:195, 44:8,

....................................................................................................... 43:1, 33, 266, 334,

....................................................................................................... 41:207, 38:227
Award limited to amount of written CONtract...........ccccevvvvieeeiiiiee e, 46:260
Beef delivery and processing dispute, stipulation approved.............ccccoeeveennee. 39:131
Boat slip not timely constructed, breach-deposit refunded..................cccvveeennne, 45:297
Breaching party cannot take advantage of contractterms............ccccceevvvveeeenne, 47:15
Bridge construction contract, changed conditions—award ..............ccccceeveennee. 50:50
Bridge painting and cleaning—award for extra Work .............cccoccvveeiiiinneeennne, 51:153
Burden of proof of contract, breach and damages on Claimant......................... 52:322, 54:337

damages aWarded............coouvvii i 54:375
Burden of proof, preponderance of the evidence............cccccvveeiiiiiec e, 57:209
Burden of proof of substantial compliance on enforcing party............ccccceeneee. 45:267
Change in work order must be in writing, per CONtract...........ccccocceeeiiveennennne 49:5
Changed condition, need not show State misled or concealed information....... 50:50
Changed condition, matter of law, condition indicated in contract.................... 45:124
Changed condition, plans were substantially different from reality--award....... 52:191
College enrollment of inmate not shown to be contractual right—denied......... 49:143
Comptroller's Office, contracts must be filed with..............ccoooiiiiiiiiinn, 38:31
Computer system contract terminated, breach-award ............ccccccoevveeiiiinnenn, 38:57
Computer system design delayed, liquidated damages-stip. approved.............. 39:127
Computer system inadequate-award reduced ............ccocvveeeiiiiieee e 38:31
Consideration required to enforce CONraCt..........cccceeeviuivee i 40:176
Construction expenses reimbursed-stipulation approved ...........cccccevveeeiiinenne 38:127
Course of dealing, DMHDD set rates for services relied upon by

the parties, NOt DCFS CONTraCt .........cccoviiiiiiiiieiiiee e 43:178
Credit Agreement Act, failure to comply, claim barred..............................53:171
Damages, Claimant has burden of proof ...........ccccooiiiii e, 50:50, 208
Damage clause enforced, construction caused Claimant's well to dry............... 46:298
Delay in construction of Veterinary building-award............cccccoevieiiiiiiiennnen. 47:15
Delay caused by another prime contractor, State liable ..............c....coeeeei 44:7
Delay caused by State, additional, indirect costs awarded ...............ccccecvvveennen. 39:36, 148
Delay caused by State, retainage awarded............cccocvvveeiiiiiiee e, 51:153



Delay caused by State, failed to execute timely written change order............... 49:5
Delay caused by owner, contractor may sue even if no damage

for delays clause 1S in CONEraCt ..........ceeeiiiieiiiieiiee e 43:35
Delay unreasonable, State iS liable............ccooviiiiiiiiii e, 47:15, 43:35, 41:5
Delay damages awarded in proportion to State’s fault............cccoceviiiiiiennnne. 50:50
Delay beyond Claimant's control, extreme rainfall, retainage awarded............. 52:322
Delay not beyond Claimant's control, State keeps retainage ............cccceevvveennee. 44:268
Detrimental reliance-East St. Louis not reasonable in relying on

statement of State employee about alternative financing............ccccceevveennee. 47:61
Educational contract, claim denied............cccooviiiiiiiiiiiee e 54:292
ELOMENLS, oo 57:209
Emergency contract to repair prison boiler—award .............cccccoeviieeiiiiineeene, 51:321
Emergency contract, provided for in IDOT rules ..........ccoovvvveeiiiiiec e, 51:297
Employment contract not shown, no recovery for Services..........cccccccovvvveeennne, 46:304
Employment contract was oral, unenforceable under Statute of Frauds. ........... 42:222
Failure to prove breach-claim diSmisSSed ...........cccceeviiiieeiiiiiiiee e 54:477
Fertilizer contract did not comply with Purchasing Act..........ccccocevveiiiiennnee. 42:116
Final payment, acceptance releases State unless claim filed in 60 days ............ 38:290
Fire insurance, State breached duty to insure contractor............ccccevvveeiiieennnen. 41:5
Food service for migrant workers, vouchers not submitted in

TIMEIY MANNET ..o e 38:218
Four corners examination, absent ambiguUIty ...........ccccooveeriiieniien e, 55:411
Fraud, absolute defense, State has burden of proof.............cccccoveiiiiiiinne, 48:191
Fraud, elements necessary to rescind @ CONtract ............cccoevvveeeviiineeevivieee e, 48:191
Fraud, NOt SNOWN--aWard ............cooiiiiiiiiiiiec e 52:33
Fraud defense must be proven by clear and convincing evidence ..................... 39:16, 27
Fraud, prediction of future business incorrect, not actionable.......................... 51:275
Fraud, State fraudulently induced to guarantee load-denied ...............ccocveennnee. 48:191
[llinois Industrial Commission settlement ...........cccccoovviiei i, 55:411
Implied contracts with the State not favored ..., 51:275, 42:116
Improper excavation/construction of agreed swale................cccoiiinnnnn. 53:181
Insufficient funds, Court recommends that G.A. appropriate award ................. 48:319
Insurance, University coverage is primary, award to secondary insurer-........... 50:304
Interpretation of instrument as a Whole ............ccooiiiiiiiiiiic e 45:65
Interpretation examines course of dealing, usage of trade,

COUrSe Of PErfOrMANCE......ccuiiiiiiie e 51:153
Janitorial services, State could terminate contract with 30 day’s notice............ 50:208
Lease of real property cannot exempt lessor from liability

for his own negligence-no defense .........ccccovvveiiii i, 50:224, 46:331
Lease interference with tenants not in bad faith-no award ...............ccccoeeieenee. 47:290, 44:93
Lease language allows termination on any day of month..............ccccceviieenne. 47:212
Lease of farmland, contract not formed until bid formally accepted.................. 38:51
Lease of typewriters by Industrial Commission, funds appropriated

for other such items, contract breached-award..............ccococvviiiiiiniinnnnne, 43:199
Lease tax escalation clause, obligation in fiscal year taxes due......................... 45:362, 44:344,

....................................................................................................... 43:266



Lottery, storeowner not shown to be agent of State............ccccevvveeiiiniiieennnen. 45:44

Mine excavation, extra work required--award............ccocceeviiennienniiee e 52:191
Minority contractors, good faith efforts to employ .........cccooeiiiiiiiiiice, 45:267
Minority contractors, failure to find does not excuse State's delay.................... 43:35

Minority contractors, State failed to deny waiver request in timely manner...... 48:245
Mistake of material fact, party with knowledge of ambiguity but fails to

disclose to other party bound by other party's interpretation....................... 52:33
Mutual mistake not shown, contract not rescinded ............cccceviveeiiieeiiieeenee, 52:33
Notice of performance deficiency must be give in Writing............ccococeeviieennnen. 46:195
Offer continues for reasonable time unless otherwise specified........................ 41:88
Old State Capitol parking garage, no written approval to modify ..................... 44:112
Option must be exercised in strict conformity with conditions.......................... 41:88
Oral or implied contracts not favored by Court...........ccoooieiiiiiii e, 51:321, 45:65
Oral contracts, lease of building not emergency, not enforceable. ..................... 45:65
Oral contract to purchase building not emergency, not enforceable.................. 41:88
Oral contract to reinstate medical student, claim denied..............ccccovvieriinnnnne 57:209
Ornaments special ordered, fit specifications, rejection unreasonable—award . 50:380
Penalty provisions in contract not applicable against State.............cccccceeevveennee. 39:1
Pharmaceutical services contract not exclusive, denied.............ccccoevieiiieennnnn. 52:442
Plain language controls absent ambiguity ..........cccooooiiiiiiiiii e, 52:33, 47:212
Printing contract terminated prior to completion, breach-award ....................... 43:262
Purchasing Act,
applies to State Systems UNIVEISITIES .........cceeeivieiiiiieiiiiee e 42:116
limitations preclude Claimant’s no-bid contract. ............ccocceeviiiiieniiinenn, 40:130
provides no private right of aCtion............cccceviiiiiii e, 52:442, 43:252
“stringing” of purchases prohibited ..., 46:427
WIItten CONLIraCt FEQUITEd .........eeiiieieiiiiee e 49:148, 47:296
Quantum Meruit does not apply against State.............ccoeviiiiiii i, 53:215
“Railroad protection” clause part of the bid, no award for additional work....... 50:338
Refusal to pay benefits-claim dismissed...........c..coooiiiiiiiiiii e, 53:215
Request for proposal is not a contract, no jurisdiction ............ccccceeevvieeiiieennnen. 51:395
Respondeat superior is a tort doctring, Not CONtract ............cccevvieerviieeiiieennne, 50:406
Return of ornaments unreasonable, contract breached—award......................... 50:380
Road patching, “call out” interpretation of Claimant rejected—denied............. 50:240
Sandbag filling not “professional or artistiC” SErviCe...........coovveeeviiiveeeiiiinneenn, 51:297
Security service at construction site, State has no duty to provide .................... 41:44
Soil provided by contractor should be paid per contract price--award............... 52:33
Specific terms control general terms ..........coovviiiiiiiee e 47:29
State Employees Indemnification ACt...........cccoiiiiiiiiiiee e 58:190
Statute of Frauds, oral employment contract not enforceable ........................... 42:222
Statutory obligation to provide insurance does not
create an enforceable contract right, no consideration .............c.cccceeeveeenee. 38:76
Student arguably has contractual relationship with university ............c.cccc..c..... 50:350
Student housing contract not breached, no asbestos ............ccccceeeviiiveiiiiiinneenn, 46:218
Subcontractor must pursue remedy against contractor first............cccccceeriinennne. 52:151, 38:73
Subdivision covenants are written contracts of State ............cccccevvee e, 48:388
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Termination 1anguage CONMIOIS. .......coouiii i 54:426
Third party beneficiary claim “founded on” express

contract is within the Court’s JuriSAiCtioN............ccoocveeiiiee e 50:224
Third party beneficiary claim, employees of manufacturing company
not intended beneficiaries of State grant.............ccoccceviiiin i, 52:275
Third party beneficiaries, strong presumption against creating rights for-.......... 52:151, 275,
....................................................................................................... 48:333
Third party beneficiary subcontractor may sue for breach............cccccooeennnin, 52:151, 44:13,
....................................................................................................... (43:1 overruled by
....................................................................................................... 52:151)
Third party status expressly negated by contract language .........ccccccevvveeiinneens 48:333
Time provisions of contract to be judged from its own terms...........ccccceeeneenn 48:245
Unit prices
May be unbalanced absent fraud or collusion.............ccccovveiiiiiiiie e, 52:33
Governed by actual quantities of work performed, not estimated................ 52:33
University's decision to award degree is discretionary, no breach
absent malicious or arbitrary and capricious cONduct............ccceeeeeeiiiveennnnn. 51:224, 43:12
Unjust enrichment claim is quasi-contractual, no jurisdiction.................cc....... 51:383
Voluntary termination of contract by Claimant, no breach ...............ccccceeiineen, 46:79
Water tower at Jacksonville, additional welding approved
by CDB inspectors-award limited by appropriation............ccccocceeviveeiienennn 43:231
Damages
Amputation of leg-maximum damages awarded ............cccocceeriieiiiieniniennneen. 42:77
Arrestee shot by State Police, State not liable to hospital .............ccccooiiiiinn, 43:280
Breach of contract damages limited to lapsed funds............ccccoveiiiiiiiinnnen, 46:195, 44:8
Burden of proving damages on Claimant ............ccccccveeviieeiieeniiee e 52:11, 322, 50:50,
....................................................................................................... 208, 49:134,
....................................................................................................... 46:176, 41:184
Cap of $100,000 on separate claim for benefit of same claimant...................... 46:26, 45:33
Cap of $100,000 applies to each claimant, not to entire claim.......................... 43:85, 41:125
Cap of $100,000 applies to tractors mowing median, not a "vehicle" ............... 52:271
Comparative fault applies to inmates, but assumption of risk
USURITY OBS NOL ... 41:29
Comparative fault not addressed without first establishing proximate cause..... 51:32, 49:16
Comparative fault redUCTION. ..........ooiiiiiiiiie e 53:82, 116,
....................................................................................................... 47:215, 280,
....................................................................................................... 46:86, 252,
....................................................................................................... 352, 45:260
....................................................................................................... 44:149, 153
Comparative negligence applied to total damages first, then
statutory maximum is applied, if NECESSArY .........ccccvveriiiiiiiiie e, 42:8
Consortium, 10SS OF--AWAI...........coiiiiiiiiie e 53:5
Contributory fault more than 50%, denied .............cccceeiiiiiiiiei i, 47:336, 45:281
Costs not awarded absent StatULe............ccuveeiiieiiiiii i 52:378, 47:221



Crops destroyed, value at time of loss and value of right to harvest.................. 42:61

Death of Kin, NONECONOMIC JAMAGES. ......eeeiireeiiieeiiie e 51:115
Decedent’s lineal kin, presumption of substantial pecuniary 10ss ..................... 50:269
Delay causes warehousing and incremental printing COStS..........ccccoevveiniernnnee. 43:165
Delay is inevitable and will be tolerated if reasonable...............cccooeeiiininin, 52:322,
Delay damages not compensable unless sole responsibility of State................. 52:322
Delay, damage limited to contract provisions unless State
solely responsible, then damages for increased COStS...........cccvvveeevivineeennne, 45:124
Delay fault of State, indirect costs allowed .............ccoeeeiiiiii i, 39:36, 38:152
Depreciation of property, reduction of award.............c.ccccevviieiiieniiin e, 52:378, 51:294,
....................................................................................................... 326, 50:256,
....................................................................................................... 46:277, 307
....................................................................................................... 40:184, 224
Depreciation of property by Department was eXCeSSIVE ........cccovvvveeeiiivreeeninnn, 46:418,
....................................................................................................... 45:324, 347
Depreciation of property Not apPropriate...........ccceevvveeiieeeiiieeeiiiee e 52:409
Expert testimony may be necessary to prove damages ..........cccoceeeriieeeniiieennnn. 52:11, 48:452
Garnishment, wage-deduction order ignored by State-award..................ccue..... 42:128
Handling of construction materials paid for only once, per contract ................. 49:5
Inmate jewelry limited in value to $50 without permit...........ccccoecvviiieiiennnnnnn, 50:332
Insufficient funds, Court recommends G.A. appropriate award........................ 48:319
Intentional infliction of mental distress awarded where guard
let other inmate into Claimant's cell and falsified report...........ccccocveeinnen, 40:182
Jewelry owned by inmates limited to $50 without permit...........cccoeeeiieeennenn, 50:332
Judge delayed seat on bench, no compensation per Personnel Code.................. 52:310
Liquidated damage clause construed least favorably to drafter......................... 44:268
Liquidated damages not reasonably asseSSed ..........ccccevveerriieeiiieeeiiieesniiee e 49:5
Liquidated damages not reasonably assessed, delay beyond Claimant's control 52:322
Liquidated damages reasonably aSSeSSed ..........cccevvueeriiieriiieeiiiee e 45:105, 44:268
Liquidated damages withheld for delay-stipulation approved.............ccccoe...... 39:127
L 0SS OF CONSOITIUM=-AWAIT .......evieiiiie e 47:5, 108, 46:199,
....................................................................................................... 41:60
L0SS OF SOCIELY-BWAIT .....ccvviieiiiiee ittt 48:184, 46:90
Lost profits awarded for destruction of tractor-trailer..............ccccocovniiiennn. 45:94
Lost profits or income awarded on basis of income tax returns ........................ 40:179
Lost profits denied where no connection shown between
injury and closing Of DUSINESS .........coiiiiiiiiiiiiiie e 40:171
Lost profits and overhead are recoverable in construction delays...................... 43:35
Lost wages not awarded, Claimant unemployed............ccccoooveivieniiieniniee e, 43:218, 41:109
Lost wages not awarded, Claimant fails to show absence from work................ 41:42
Mental distress not awarded absent physical manifestation ..............c.ccocceenee. 51:326, 47:81
Mitigation of damages required of Claimant..............ccocceiiieniiiniee e, 47:261, 38:51
Mobilization, movement of machinery off site—award............cccccoeeriieennnen. 49:5
Moorman doctrine, cannot recover solely economic damages in tort................ 44:333
Notice of intent to acquire real property-damages awarded only
if State's construction violates owner's notice requirements............cccoeeueee. 43:20
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Nuisance, elements of damage..........coovviiiiiiiiie i 51:44

Personal injury awards, categories of damages..........cccoeveeiiieeiiiienniee e, 42:106
Personal property damage is the difference in value before and after

the injury or the cost Of the repair...........ccccviie i, 51:312
Physical condition of Claimant goes to damages, not standard of care ............. 40:85
Pleading, details of damage not pleaded-dismissed ..........cccocvveeiiiiieieiiiiieeennns 39:91
Pre-existing condition, extent of injury UNCertain...........c.ccoceeeviieenniensniee e, 50:5
Premature birth, death of infant caused by assault on mother-award................. 41:114
Punitive damages not awarded absent statute............cccoceeriieiiien e, 50:350, 47:336
Purchasing Act provides no private right of action...........ccccccevieiiiieiiieennen, 43:252
Quantum meruit remedy not available .............coooeiiiiii 51:275, 46:304,

....................................................................................................... 45:65

Recovery from third party set off claim against the State .............ccocoeeiiiennnnn. 41:195
Repair costs awarded when inmate has no evidence of value

Of damaged PrOPEITY ......eei i 45:314
Settlement greater than $100,000 subjects claim to dismissal..............cccccoeneen. 45:21
Third party beneficiary subcontractor may sue for breach............cccccooeennnin, 44:13, 43:1
Towing of abandoned cars-State immune from damage claims........................ 45:326
Tractor mowing median not a "vehicle", $100,000 cap applies.........ccccceveeveenn. 52:271
Trees cut by State, Value OF ........cooeiiiiie e 47:201
Uncertain damages, allowed if uncertain only as to amount...............ccccceeennee. 41:5, 39:61
Wrongful death, amount of damages............coocveiiiiiiiiiii i 49:63, 46:128
Wrongful discharge, calculation of damages..........ccccvvveiiieniiii e 44:65

Defamation

Absolute privilege,

statements made within the scope of employment...................... 54:380

Employment

Avrbitrator's decisions not reviewed by COUNt..........cccooiiiiiiiieiiiie e 40:8
Assignment of back pay claim is valid...........ccccoiiiiiiii e 38:213
At-will employee can be terminated for almost any reason ............ccccoecveeiiineenn 48:351
Back salary denied, misclassification of job title...........ccccooeiiiiiiin e, 55:313
Back wages, claimant bears burden of proof of terms of settlement.................. 45:26
Benefits, life and health insurance, sick days, retirement awarded.................... 39:63

Cook County Department of Public Aid employees are
employed by the county, State not liable for discrimination

award entered against the COUNLY..........ccceviiieiiiii i 42:173
Compulsory arbitration distinguished from grievance procedures ................... 40:8
Court reporter in criminal trial to be paid only upon certificate

signed by presiding judge-denied...........ccceeiieiiiiiiiiieee e 40:230
Discharged employee need seek only similar employment.............ccccoovieenee. 38:107
Discharged public employee must seek relief within 6 months--laches............. 53:58
Disciplinary action not defamation Per Se .........cccoveeiiieeeiiiee e 47:434
Discrimination claim awarded, salary and benefits...........ccccccevieiiiiniiiennne, 39:143, 38:275
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Driver of IDPA service car, State not liable for negligent hiring ...................... 49:31
Employee requests continuance of proceedings, no compensation

for period Of CONTINUANCE ........coiiiieiiiie e 41:72
Federal Court judgment, stipulation of parties approved ...........ccccevveeiiiernnnen. 38:292
Grievance procedures must be exhausted by employee ..........ccccocveeviieeiiinenne 48:351
Grievance procedures promulgated by CMS ..........cooiiiiiiiiiiicee e 40:8
Grievance settlement DINAING..........ocoiiiiiii 55:414
Handbook may create contractual rights for employee...........cccocevieiiiiennnen. 48:351
Insurance obligation is statutory, does not create contractual

FIght, NO CONSTABIALION ... 38:76
Job classification, no jurisdiction t0 FEVIEW...........cccevvviiiiiiie i 45:264
Job required valid driver's license-employment contract

NOL DIEACNEM ... e 47:377
Judge's term delayed, not denied, no salary compensation..............ccccocveernneenn 52:310

Laches rule, wrongly discharged public employee must file within 6 months... 53:58
Line of Duty Compensation Act,

COMPENSALION ...ttt ettt ettt e e e st e e et e e e neeeenees 58:225

efINITION ...oeiic e 58:225

suicide, mother entitled to benefit ... 58:225
Mitigation of damages, duty of Claimant.............ccoccceeiiiiiiiie e, 38:107, 213
National Guard enlistment contract, no meeting of minds..............ccccoeveennen. 45:54
Negligent hiring, must prove causal relationship between unfitness

AN INJUIY TECRIVEA ..ottt 49:31
Overtime loss recoverable in wrongful discharge Cases..........ccccoevveiiieriiineenne 45:24
Oral contract for employment unenforceable under Statute of Frauds .............. 42:222
Police officer reimbursed for own mileage and telephone expenses ................. 44:222
Personal property of IDOC employee not lost in line of duty—denied............. 51:364
Personnel Code must be followed when dealing with salary grievances........... 40:8
Professor resigned, not terminated, medical condition not disabling................. 48:51
Professor terminated, failed to show suitable alternative

employment available-denied.............ccoooiiiiiiii i 47:261
Reinstated employee, back salary except for period of continuance.................. 41:72
Reinstated employee entitled to full compensation for

periods she was able t0 WOrK..........ccooiiiiiiii 4465
Reinstatement proper when duties are relocated to another agency .................. 39:63
Representation of State employee declined by Attorney General,

successful litigation, CMS, not Court, to pay attorney fees...........cccceeuveenne. 42:292

Resignation is a discharge if not product of rational intellect and free will........ 48:269

Resignation, if coerced, is equivalent to a discharge..........cccocevvveeiieeiiieennee, 48:269, 46:131

Resignation, if voluntary, is binding on employee when received by State....... 48:269
Retaliatory discharge,

did not appeal to Merit Commission-denied.............cccceeeviiineeeiiiiieee e, 48:461

elements of Claim...... ..o 53:153

termination due to budget reductions-claim denied.............................53:153
Sexual harassment,

Employee of contractor, claim denied.............cccoiviviiiiiiiiii e, 55:329



SERS not entitled to specific rate or amount transfer from

legislature to cover retirement eXPENSES ........ccveeeieeeeiiieeiieee e e eieee e 42:266
SERS claim for retirement benefits denied, insufficient funds.......................... 38:262
Small Business Utility Advocate entitled to same salary

as Commissioner of Illinois Commerce COMMISSION .........cccvveviieeeiiiveennnn. 44:337
Standby pay awarded in addition to other benefitS ...........cccooveeiiiiiiie e, 38:265
Termination was voluntary, N0 @Ward ............ccceeiieeiiiiee i 46:131
Travel reimbursement claim must be filed within two years

of end of 1apSe PEriod.........ccuviiiiiiiiii e 40:198
Vacation pay awarded for accrual before injury, per contract..............cccceeveee. 42:206
Vacation days more than two years old not compensable...............ccccvveeennnnn. 38:107
Voluntary termination in advance of contract date-stip. approved ................... 39:165

Evidence
Admission of guilt in criminal proceeding admissible in civil trial................... 46:199, 40:48
Admissions in pleadings are DINAING.........cccooiiieiiie e 47:15
Alcohol intoxication proved by blood-alcohol testing ..........ccocoeeviiiiiiininen, 52:142, 164,
....................................................................................................... 224, 48:57
Affidavit stricken, no personal knowledge, no basis for affiant’s opinion......... 48:191
Criminal conviction not an admission against interest...........cccccvvveriiieeiiineenne 39:27
Dead Man’s Act, Claimants adverse and interested, testimony disallowed........ 50:260
Departmental report is prima facie eVIdence ...........ccccooveeviieiiieeiiiie e 41:200, 40:233
Departmental report is evidence of facts only..........ccccoooveeiieiiiiiiie e, 45:173
Discovery deposition contained relevant admission, Court can consider .......... 50:260
Eavesdropping Act applies only to third parties taping conversations............... 52:211
Evidence not withheld, no IP1 5-01 finding..........ccoooiiiiiiiiii e, 47:55
Excited utterance exception to hearsay not admitted, no foundation................. 52:173
Expert testimony, must be based on more than speculation...............c.ccocceenee. 49:42
Expert testimony, must be based on reasonable degree of medical certainty..... 52:211
Expert testimony as to ultimate issues admitted ............ccccoevveeiieniiiee e, 51:230
Hearsay, treatise on highway signage and safety excluded..............cccccocveene. 40:48
Inmate's testimony of commissary cost admissible...........ccccooieiiiiiiieninee, 52:409, 47:221
....................................................................................................... 46:418
Lie detector, statements made after test are admissible...........cccoceevviiiiiiennnen. 46:167
Parol evidence permitted to explain vague term in contract.............ccccoevveennee. 50:240
Preponderance of the evidence includes credibility of witnesses....................... 42:55
Request to admit deemed admitted............cccveeiiiiiiiiiin i 47:159
Requests to admit deemed admitted, no good cause for extension.................... 52:442
Requests to admit must be of facts, NOt lawW............ccceviieiiiii e, 52:442
Stipulated admission of physician’s deposition waives objections

to evidence contained ther€in...........ccceeiieiiiiie e 46:309
Subsequent remedial measures generally not admissible, exceptions................ 52:211, 48:57
Warrant issued by agency, admission that money is Owed.............cccccevveeeennen. 47:41
Witnesses,
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claimant is bound by testimony of OWNn WItNeSSeS ..........cccevvvveeiiieeeiiiveennn. 40:48

credibility considered by the COUrt...........cooveiiiiiiii e 50:186, 46:324
impeachment of witness, credibility, factors............cccciiiiiiiiiin, 40:154
missing witness rule, presume negative for failing to produce witness........ 47:15

Exhaustion of Remedies

Admin. proceeding not exhausted, no request for reconsideration.................... 49:137
Admin. proceeding before IDPA not exhausted, Claimant did not appear ........ 48:1
Admin. review remedies, existence of deprive Court of jurisdiction................. 51:54
Alternative sources of recovery, existence of

do not deprive Court of JUFISAICTION. .........coiiuiiiiiie e 51:54
Avrbitration procedures must be exhausted, even by union...........ccccevieeiinenns 51:248
Bankruptcy discharge generally excuses Claimant from

pursuing bankrupt debtor, except fraudulent liabilities .............c...cccoevee. 52:414
Burden on Respondent to show existence of viable third party action .............. 40:1
Bus driver must sue attacking mental patient .............ccccccevieeiinniee e, 47:318
Children's Home not sued after ward steals and damages

automobile, remedies NOt eXhaUStEd..........cccveviiiiiiiie e, 42:182
Check forged on inmate account, holder must exhaust

against payee and DaNK ...........ocoiiiiiiiiii 49:139
Circuit court case pending, claim placed on general continuance .................... 52:191
Claim barred by existing law, need NOt PUISUE.........ccceeevuieriiiieeiiiie e 47:186
Claimant must exhaust remedies against building contractors.............ccccecvene 42:33
Claimant's voluntary dismissal of suit against city that had duty

to remove snow and ice fails to exhaust remedies............ccccoevveiiiieiiiennnne 49:56, 42:192
Collective bargaining agreement, failure to exhaust.............ccccceeeviiiieeiiiiineenn, 55:414
Contract requirement, standard SpecifiCations............ccccocverviieiiiiin e, 54:349
Contractor must exhaust remedies against subcontractor..............cccccoeveeiinennne 43:35
Car seized, remedies not exhausted—denied............ccccevvieeiiiiniiiin e, 51:54, 55:393
DCFS admin. remedy available when benefits denied—dismissed................... 51:221
Employee suspended must exhaust remedies ...........cccevveieiiieniicnie e 47:434
Employee terminated must exhaust remedies..........ccccovvverrieeiiiieeniee e, 48:351, 461, 39:63
Failure to file subcontractor certification with IDOT, no failure to exhaust ...... 54:429
Failure to locate joint tortfeasor, reasonable effort made, exhausted................. 51:134
Failure to pursue civil action against private stock company ...........ccccceccveeenee. 57:219
Failure to timely file against alternate source of recovery-claim denied............ 58:202
Federal court settlements and judgments must first be enforced there............... 44:341
Frivolous actions need not be filed to satisfy exhaustion requirement............... 51:195, 49:93,

....................................................................................................... 47:186
Income tax seizure by IDPA, must exhaust admin. remedies.............cccceeeveeene. 52:367
Inmate’s death by suicide, failure to recover against all treating counselors ..... 58:188
Inmate not required to sue UNKNOWN TOIQer ........coouieiiiieiiie e 49:130
Inmate must sue KNown attacker ............ccocvveeiiiiiiic e, 47:199, 45:60
....................................................................................................... 44:228, 42:124

Inmate must sue another who ran over his foot with a truck..................cccveee.. 48:306
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....................................................................................................... 41:173
Inmate must appeal grievance to Admin. ReV. Bd.........cccoccoviiiiiii e, 46:389, 45:203
....................................................................................................... 41:164
Inmate not required to file grievance when seeking personal injury damages...53:223; 54:332
Inmate not required to sue UNKNOWN attaCKer ...........ccoveeiiieeiiiie e, 55:433
Inmate refused to appear before ARB, allegation was hearsay ...........c.c..c.ee..... 39:170
Joint and several liability, does not extinguish exhaustion requirement............. 58:188
Judgment-proof defendant need not be pursued to judgment...............ccceevneen. 53:46, 50:384
Jurisdiction of Court not affected by failure to exhaust ............ccccoeeeeeiieinnenn, 46:20
Known assailant, Claimant MUSE SUE..........ccueeviiiriiiiie e 43:241, 41:117
Landlord remained responsible for maintenance and repairs,

Claimant may need to exhaust against NIM...........ccccccvviieniien e, 50:224
Landlord must exhaust against students before university ............cccccceevieennee. 51:275
Landlord not required to exhaust where financial aid assigned to landlord........ 55:380
Lapsed appropriation, vendor need not request interest from agency................ 51:121
Lessee that maintains State property must be sued..........cccooceevieiiiieniiiennen, 45:352
Letter written by inmate to warden sufficiently exhausts grievance.................. 43:340
Maintenance of construction area duty of contractor, must exhaust.................. 50:12
Medical provider’s complaint dismissed, failure to sue contractor.................... 58:202
Mental patient must sue Known attacker............cccovieiiiiiiieini e, 46:420, 45:339
Murderer of former DCFS ward must be SUE............cooveriiieiiiieniiee e 50:184
Oral complaint to warden does not exhaust remedies...........cccveeeviiireeeiiinneenn, 41:173
Other remedies must be exhausted within deadlines or limitations................... 52:437, 51:248,

....................................................................................................... 43:323, 41:77
Passenger failed to sue driver, N0 eXhaustion ...........cccovverviieeniiee e 51:305, 41:77
Permit for access to land not sought from IDOT--part of claim dismissed........ 52:300
Portion of multi-count claim may be dismissed for failure to exhaust

related to that portion ONMY ..o 51:195, 43:35
Prison bus fire, failed to sue manufacturer and modifier—denied .................... 51:1
Refusal to appear before ARB fails to exhaust remedy..........cccocoeeviiiiiieennnen. 52:375
Remedy is a favorable result, no evidence that other remedy existed................ 40:1
Retaliatory discharge claim dismissed for failure to exhaust..............ccccoeeveene. 53:153
Seatbelt malfunctioned, failed to sue manufacturer--denied ..............ccccceeuvene. 52:437
Settlement of circuit court case exhausts that remedy............cccceveeiiieiiineenne. 42:19
State employees acting in official capacity need not be sued..............ccccoeuveee. 51:1,47:5
Television mailed to defunct repair shop, must sue repair shop...........ccccceeueee. 52:381
Tenant responsible for maintenance of fallen sign, must sue tenant.................. 50:326
Union fails to exhaust arbitration procedures for employee—denied................ 51:248
Waiver of exhaustion defense by failing to raise before trial ................ccccoee. 46:20

Wrongful collection of child support,
failure to seek recovery from mother who recovered monies-dismissed ..... 58:224
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False imprisonment/arrest

Arrest was reasonable under circumstances-no award ............cccceeeiveeiiieenninennn 46:360
Arrest authorized by statute not grounds for civil liability ............cccooiiinin, 51:269, 45:214
Criminal commitment of mental patient, in excess of time allowed,
no timely hearing held-stip. apProved ..........cccvviieiiiii i 48:38
Elements of Cause Of ACLION.........ooiii it 53:148
Pardon on the ground Of INNOCENCE, ........ceviiiiiiiiieiiie e See Prisoner
Parolee negligently reincarcerated for six days—award ..............cccceeeiivneeennn, 51:29
Prisoner allegedly incarcerated too long-not ShOWN ...........cccceeviiiiiiieiiiee e, 47:174
Shoplifter detained with probable cause-claim denied..............ccccooviveeiiiinnenn, 46:267
State failed to follow own identification procedures-award...............ccceeviunennne. 45:214
State failed to verify identity of drug suspect-award.............cccoovoviiieiiinnns 53:148
Willful and wanton conduct need not be ShOWN ..........cccoevieiiiiiiiiiie e, 51:29
Wrongful incarceration, negligence of Circuit Clerk not proven....................... 51:269
Highways
Alcohol intoxication proximate cause of injuries, not road defect ................... 52:142, 164, 224
....................................................................................................... 260, 48:57, 113
Assignment of highway maintenance, State not liable for injuries.................... 47:112, 44:180
Assignment of highway maintenance not proven--award ...............ccccceeeerinnen. 53:82
Barricade on highway struck by Claimant, no evidence of notice—denied....... 50:41
Bicycle not equipped with headlight, claim denied ............cccccovieiiiiiiiiennne. 43:207
Bicycles, State has duty to maintain safe roads for bicycles ...........ccccoovieennn. 50:146
Bicyclist strikes bump in road, not proximate cause of injury...........ccccoccveeenee. 42:1
Bicyclists required to ride on roadway, not shoulder--denied.............cc.ceeenneee. 43:207
Bumper block pin protrudes, damages bumper, no notice--denied.................... 52:398
Burden of Proof, Negligence ............oooiiiiiiie i 54:448
Bus in intersection struck by driver-award reduced.............ccccevveeiiiiiinieennen. 38:60
Constructive notice depends on facts of sSituation............ccccecvveeeiiiiieecciiiieeenn, 52:18, 51:10,
....................................................................................................... 50:41, 48:214,
....................................................................................................... 250, 41:60
Defect allegedly caused by State, notice required?—discussion ....................... 51:142
Defective condition alone does not prove proximate Cause..........ccocveerrvveennenen. 52:87
Defects
"Blow-ups" occurred often on stretch of highway,
constructive notice shown, failed to warn-award ...............cccceevveeniinenn, 41:36
Buckling of highway sudden, no notice-denied.............cccocoeeviieiiennninenn, 45:162, 47:86
Bump in road, no constructive notice-denied............cccccceeviieriiiniiiie i, 52:23, 40:70
Bump in road, NOLICE-aWAIT ...........eeiiiiieiiiie e 38:195
Concrete falling from bridge-award granted............ccccoeeeeiieniiiee e, 53:232
Concrete falling from bridge caused accident-no proof .............ccccceeevnnee. 45:112
Concrete 100se-N0 CONSLIUCEIVE NOTICE......coivvveeiiieeiiiee e 47:270, 301
....................................................................................................... 43:225
Concrete median deteriorated-damages awarded................cooevieineennn 53:226
Crash attenuation device in median-no constructive notice...............c........ 47277
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"Defect" struck by driver causes back injury-stip. approved....................... 39:61

Defect means unfit for intended PUrPOSe ........ccceviiiiiiiiiiiiiee e 50:132, 42:110

Design defect, if any, not proximate cause of accident .................cccoevveeen. 46:97

Design defect, 10-year statute of repOSE .......cvvvveiiiiiiieiiiir e 51:134, 49:56,
....................................................................................................... 46:76

Expansion joint loose, similar joint discovered 5 days earlier--award......... 53:54

Frost on bridge, insufficient notice to State-denied................ccccoveeeiiinnenn, 45:201

Gravel or asphalt struck by motorcycle, no notice shown ...........cccceeeeneee. 51:142

Gravel on exit ramp, no notice-denied............ccoovveiiiieeniie e 42:110

Gravel pile on abandoned highway, no warning signs-award ..................... 39:51

Groove in pavement, motorcycle accident-no defect shown ...................... 46:1

Guardrail absent, no showing of duty to provide one..........ccccevvveeiiiveennne. 46:109

Guardrail absent, previous accidents at site-award ............ccccceeeviivveeeiinnnen. 38:27

Guardrails need not be constantly updated-no award............ccccoccveeiiveennnen. 51:65, 47:137

Guardrail not shown to be defective-no award .............ccccocoveeeiiiiiee v, 52:142, 51.65,
....................................................................................................... 40:140

Guardrail known to be in poor condition-award ............cccceveeeriiieeiiieennne, 47:280

Gutter on side of road absent-award reduced.............cccoceeeiiieriiieeiniie e, 48:147

Ice on bridge, State had notice-award.............cccccvveeiiiiiii i 38:36

Ice on bridge, State acted reasonably to salt bridge--denied........................ 52:246

Ice on highway weigh station ramp, notice--award.............cccccccovvvvveeeinnnnen. 52:176

Ice on road, State had constructive notice-award............cccoevveeerieeenneeenn. 48:98

Ice on road, insufficient evidence-denied ...........cccceeeviiiiiieiiiiiie e 44:89

Ice on road, State altered drainage-stipulation approved.............ccccoeveennee. 40:216

Ice and snow build-up in pothole, suit against city is

voluntarily dismissed, remedies not exhausted-denied................cc........ 42:192

Ice and snow build-up by snowplows created dangerous

condition on highway, constructive notice-award.............cccccccovvvvieeennns 42:19
Illumination not inadequate, did not violate Federal regulations................. 48:57
Intersection, traffic was a dangerous condition—award.............cccceeeveennee. 50:174
Intersection maintenance not shown to be defective ............ccccovveeiiiennnne. 44:215
Joint expands in overpass, trapping foot of jaywalker-denied..................... 42:231
Median markings allegedly inadequate, no notice shown ..............cccceeeeee. 48:57
Metal rod sticking out of road, N0 NOLICE.........ceeeviiiiiiiii e 48:73
Pothole,
NOLICE-AWANT ....eeeiiiiiiie e 38:171
Notice-award redUCE ..........oouviiiiiiiiiiee e 38:129
CONSEIUCEIVE NOLICE SNOWN ... 53:82, 52:227,
....................................................................................................... 47:78, 108,
....................................................................................................... 41:60

NO NOLICE-UENIEA. ... .eeiiiiiiiie e 52:142, 51:10,
....................................................................................................... 45:164

created by sudden buckling-no NOLICE...........cccoveeiiiiiiiiii e, 47:86

0N SNOUIAEr-aWard.........ccooiiiiieiiiiiie e 46:20, 42:8

on shoulder, bicyclist should ride on road-denied............cccccccevvveeenne, 43:207
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insufficient evidence provided-claim denied..............ccccoveiiiiiniiinnne, 45:58, 143, 164

....................................................................................................... 44:36, 42:55
not shown to be cause of accident-denied...........ccccevviiiieiiiiieiiieee, 50:132, 40:44
in pedestrian crosswalk--award ............ccoceeiiieiiiie i 53:82
repaired days before accident, State diligent-no award ........................ 45:159
failure to inspect or maintain highway, award .............cccccoooiiiiiniinenn, 54:306
substantial defect, CONStruCtive NOLICE...........coovveriiiiiiiiie e, 54:448
Ruts on highway, constructive notice shown-award reduced ...................... 48:205
Rut on highway, stipulation granted..............cccceiiiiiiiiiiie e 39:99
RUtS 0N SNOUIAEr-aWard ...........eoiiiiieiiie e 40:48
Ripples or "wash board" effect, notice established-award...................c....... 42:77
Salt pile spilled from IDOT truck, res ipsa loquitor--award ........................ 52:236
Sewer grate, bicycle tire caught-no NOLICE .........c.cevvvieiiiieeiiiie e 50:146, 47:268
Sewer or drain outlet uncovered, worker fell in, no notice--denied............. 52:18
Shoulder drop off, driver responsible for leaving road—denied.................. 52:260, 51:32,
....................................................................................................... 50:12
Shoulder drop off, driver returns to road too quickly—denied.................... 52:260, 51:32,
....................................................................................................... 49:16
Shoulder drop off, sewer grate-no notice Shown..........ccccceevieiiieniiieenee, 47:155, 45:194
Shoulder not maintained, drop off-award .............ccccceeviiiniii i, 46:86
Sidewalks not provided by State within municipality, no liability .............. 44:17
Sign missing, right hand curve sign-not a hazard..............cccccevieeiineennne. 42:28
Sign damaged, stop sign, too short notice-no liability................ccccveeinnnnn. 58:183
Sign missing, StOP SIGN-N0 NOTICE .......cccuiiiiiiee e 48:68, 214, 250, 47:231,
....................................................................................................... 46:211, 38:164
Signage, allegedly insufficient, not proximate cause of accident................. 52:87, 164,
....................................................................................................... 42:236, 40:48
allegedly inoperable, stip. allowed, no admission ............ccccceevivvneennne, 38:72
for deer crossing is discretionary, N0 awWard...........ccceevvveeiiieeiniee e 39:4
obstruction of view by sign not proximate cause of accident ................ 49:1
placement of Stop SigN NOt IMPrOPEr.......cvveeiiieiiiiee e 49:1
insufficient, no warning of gravel pile..........ccccooiiiiii, 39:51
insufficient, no warning of potholes .............cccciiiiiiiii e, 38:129
insufficient warning of spray Operation ............ccoccceevvieeiiieeiiieesiinee e 53:5
no duty to have flashing red light on Stop SigN.........ccocoveiiiiiiiieiiieenns 48:84
not in compliance with State's own manual--award ...............cccccccenee. 53:5
other traffic devices adequate even if one is defective .............ccveeeene 48:84, 153
Snow piled in median,
not proximate cause of aCCIdeNt ..........ccovvveiiiiiiiiii e, 38:104
Claimant entered intersection without caution-denied...............c.c..c...... 48:218
Snowstorm, condition was open and obvious—denied..............cccceeeeinnen. 50:116
Standing water, damages awarded............ccooveeiieiiiiennie e 54:333
Sun allegedly blinded driver, no notice of condition--denied..................... 52:87
“Taper” of road from two lanes to one was too short-award reduced.......... 48:147
Tree removed after crash, no evidence of negligence ...........ccccceevveeeiinennne 41:50
Tree within four feet of road in State Park, no duty to remove.................... 50:162
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Tree not located within “clearance zone”, no duty to remove......................
Uneven surface-no notice of defect ..o
Water standing on road,
insufficient evidence of hydroplaning..........ccccccovveiiiiiie i,
State acted with due diligenCe .........coovviiiiiiii e
warning signs adequate-Nn0o aWard...........cccevvueeeriereinieesniee e
State had constructive NOtICE-awWard ...........cccooveeiiiieeiiiee e
no evidence that debris blocked gutters-denied.............ccccceeiiiieininnnne
Deer crossing sign not present, N0 Hability..........coooeeviiiiiiiii e,
Disabled vehicle, negligent removal-damages awarded...............ccccceeevvveeennne,
Duty of driver of emergency vehicle (see also Negligence)........c.cccceeevieennen.
Duty of reasonable care,

state not insurer of highways... -

Duty to approach intersection to pomt where drlver sees crossmg trafflc ..........
Duty to drive at speeds appropriate to CONditioNS..........cccccvveeeviiiiee e,
Duty to inspect area around known defective construction joints .....................
Duty to maintain,

use of reasonable diligence in MaINtENANCE .........cccveriiieiiiiie e

state failure to transfer duty to municipality ..........ccooooeiiiiiii i,
Duty to maintain, pedestrian crosswalk, award .............cccccooveeiiiiniien e,
Duty to proceed with caution, keep 100KOUL............ccccooiiiiiiiiiii e,
Duty to reduce speed when approaching intersection ............cccocoeevveeiiieennnn.
Duty to stop and yield at StOP SIQN ....ccoveeeiiiiieiiiie e
Duty to yield to other vehicles lawfully in intersection..............cccccceeeiiiieeeenne,
Duty to yield to vehicles approaching from right ...........c.cooociiiiniie e,
Duty to warn public of unreasonably dangerous road condition .......................
Emergency vehicles authorized to proceed past stop sign or red light...............
Jaywalkers, no duty owed to them by the State ............ccooovveiiiie i,
Local government placed equipment on or under highway,

State immune from Hability.........cooooer i
Maintenance of highway assigned, State not liable for injuries...............c.........
Motorcycles, State has duty to maintain safe roads for motorcycles.................
Mower discharged rock into windshield of car, no inspection--award ..............
Negligence,

burden Of Proof... ...

Negligent maintenance,
PUPden OF ProOf.......ooo e
notice required tO Prevail .......ocvvviiii i
defective condition substantial ...............ccccceeiiiii i,
Notice of highway defect, but State acted with due diligence..............ccceee..ee.
Notice of highway defect, length of time defect exists ..........ccccoevviveeiiiiincennnn,

Open intersection, Claimant failed to yield to vehicle
18
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approaching from right-no liability ..........ccccccoiiiiiiii e, 48:68, 40:3

Pedestrian injured in pothole, no notice, claim denied.............cccccoveeeiiiineennne, 54:312
Pipeline across highway operated by village-no liability ............ccccoooveiiiennne. 46:429
Premises Liability,

state must use reasonable Care ..........ccoviiiii i 53:116

notice of dangerous condition imputed to State ............................53:116
Rear end collision by State driver, State is liable.............cccooveiiiiiiii, 46:176, 199
Rear end collision by Claimant, flares lit-no liability .............ccococeiiinine. 45:18
Rear end collision by Claimant, sufficient warning of parked vehicle—denied 50:153
Severe weather not excuse for liability for known pothole ...........c.ccccceerineene. 41:60
Snowplow blocks highway, struck by Claimant, award reduced....................... 48:132
Snowplow not proximate cause of truck accident-denied...............ccccceeeiinneenn, 39:176
Snowplow strikes vehicle while attempting U-turn-award..............c.ccoeernnenene 38:162
Snowplow strikes disabled tractor-trailer-award.............cccccoeiiieeiiiiiiec e, 45:94
Snowplow strikes pedestrian on shoulder-award..............cccooveeiiiiiiee e, 41:106
Street sweeper collision, claimant failed to keep lookout ............cccceeviieiinnnnne 46:149
Tire “scrubbing” on shoulder, evidence of returning to road too quickly.......... 49:16
Towing of abandoned cars-State immune from damage claims........................ 45:326
Tractor pulls in front of Claimant-award..............ccccceeiiiiiie i, 43:337
Train strikes vehicle, no notice of defect--denied............cccoceevviiiininineien, 52:87
Truck pulls in front of Claimant-award.............cccccceiiiiiiniii e 48:416
Truck pulls in front of Claimant-award reduced.............ccccceeviiiieiiiiiee e, 40:179
U-turn by State driver was improper-award reduced ...........ccccoeveeviieeiiiennnen. 43:218
Vehicles expected to leave highway occasionally .............ccccoveiiiniiiennnnnn, 42:8
"Vehicle" does not include tractor driven on median for $100,000 cap............. 52:271

Veterinary Services,

Dismissal where failure to prove standard of care and breach of standard...53:128
Warning not necessary unless condition is unreasonably dangerous................. 42:1
Weigh station scale removed, adequate warnings provided-denied................... 44:82

Hospitals and Institutions
Discharged mental patient kills 14 months later, no proximate

cause, decision in circuit court is res JudiCata...........ccceevveeeieerenieesiiee e 42:39
Discharged mental patient stabs child, State not aware of danger—denied....... 51:360
Escaped mental patient struck by car, no showing of negligence--denied......... 52:105
Escaped mental patient injures self, State acts reasonably ..................cceee 45:10
Escaped mental patient injures claimant, harm foreseeable ................cccccoee.i 47:118, 45:154
Escaped mental patient injures claimant, settlement approved...............cccc...... 48:125
Escaped prisoner crashes car, State negligent............ccoovevvieniieniiiee e, 38:125
Escaped prisoner, no negligence by State shown-denied ...............c.ccccvvveeeennne. 39:49
Escaped prisoner, State failed to follow established headcount

PrOCEAUIES-AWAIT. ... .vviee et e ettt e e e e r e e e s sabe e e e 46:67
False imprisonment, mental patient not given timely hearing-stip. approved.... 48:38
Handicapped resident dies unattended on toilet-award ..............ccccceeeiiivveeennnn, 41:125
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Informed consent rights violated--award for diverted S.S. payments................ 52:125

Mental patient attempts suicide, inadequate precautions-award........................ 38:154
Mental patient commits suicide, inadequate SUPErviSION ...........ccccevvuveeeiieeennnen. 49:63
Mental patient commits suicide after release, no evidence of negligence.......... 50:23
Mental patient drowns-stipulation approved...........ccccoveeiiiieiiieeniiee e, 39:126
Mental patient suffers heart attack while being restrained,

security guard used reasonable force-denied ............cccocvvvveeiiiiiee e, 42:5
Mental patient overmedicated, negligence found ..........cccccooeiiiiiniee e, 46:90
Mental patient rapes another patient-State negligent ...........ccccovveeiiieiiieennee, 45:190
Mental patient strikes pregnant employee, premature birth-award.................... 41:114
Social security payments wrongfully diverted--award...............cccoovvveeiiiiinnenn, 52:125
State not subject to Parental Responsibility Law when

juvenile is made ward of the State...........ccccceviiiii i, 42:182
Wrongful death, amount of damages...........ccooveeiiiiiiiiii i 46:128

Immunity
Corrections’ decision to release inmate, IMMUNE ..........cccoeeeiiieeniie e, 50:1
DCFS placement of child immune ..........cocoee e 44:178
Discretionary duties, State immune from liability ............ccooceiiiiiniiiniinn, 39:4
Employee found immune, extends to State...........cccoovvveeiiiiiiee i, 50:1, 44:178
Equitable estoppel, laches, State is usually immune ...........ccccccoovvieeiiiiineeene, 50:251
IDOT mowing damages local gov’t permitted to use—immune....................... 48:424
Intergovernmental communications, libel claim dismissed.............ccccceeriineene. 49:153
Judicial, applies to judge acting in his jurisdiction ............ccccoeeeviiniiien e, 48:464, 47:432
Local Gov’t Tort Immunity does not apply to State..........ccocoeevvieiiiieeiiieenee, 51:29, 126, 50:1
Public official immune on exercise of good faith discretion .............c.ccccveennee. 50:1
Public official immunity not applicable to mowing median..............ccccoceeenee. 52:271
Secretary of State immunity for issuing incorrect title certificates................... 52:414
SOVEIEIGN—NISTOIY ....ceiiiiiie it 50:350
Sovereign vs. proprietary capacity Of State ..........ccccocveiiiiiiiiiee e 50:251
Sovereign immunity, exceptions are strictly construed..............cccoovvveeiiiiinenn, 41:195
Sovereign immunity waived in Court of Claims............cccooveiiniiiniiciiee, 48:388
Statutory immunity usually construed narrowly, exception ............cccceeeevvnnenn. 52:414
Interest
Back wage claims, interest Not awarded............cccoeveeeiiieeiiee e 44:65
Construction retainage, interest Not awarded.............coccvveeeviiiiee e, 38:193
FICA interest and penalties caused by Claimant's delay-denied ....................... 38:218
Maritime law allows pre-judgment INterest ...........ooccvvvvieeiiieeniiee e 46:41
No interest accrues pending legislative approval of awards.............cccceevveennee. 46:451
Not payable for period before invoice received...........cccccocvviveeiiiiiee e, 46:451
Not available absent STAtULE. ........ccoueii i 47:43, 201
....................................................................................................... 41:119, 40:37
....................................................................................................... 39:51, 38:57, 107

Pre-judgment or post-judgment interest, no authority to award ....................... 52:322, 51:294,
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....................................................................................................... 48:319, 44:25

Prompt Payment Act, interest payable until end of lapse period,

when agency €an N0 1ONGET PAY......coiurreiiiieiiiee et e et 45:355, 358
....................................................................................................... 43:353, 40:195,
....................................................................................................... 252, 39:155

Prompt Payment Act applies to late payment of approved invoices.................. 44:300

Prompt Payment Act not applicable to payment from non-appropriated fund... 53:1

Prompt Payment Act, request need not be made on agency.........cccccceevvveeeennne, 51:121

Stipulation for interest denied, N0 AUtNONILY ..........coovveiiiiiiiie e, 43:165

Jurisdiction

Administrative decisions, no jurisAdiCtion t0 rEVIEW ...........ccceevrveeiiieeiiiieeniinnnnn 45:243, 245, 247,
....................................................................................................... 252, 304, 311,
....................................................................................................... 41:193, 40:212

Americans With Disabilities Act, N0 JuriSAiCtion ...........ccocceviiieiiiin i, 55:406

Bail bond retained by appellate court-no jurisdiction ............cccocoeeviieeiiiennnen. 44:335

Bankruptcy court's judgment against agency, Court has jurisdiction................. 41:209

Board of Governors, Court has exclusive jurisdiction ............cccccceviveeiiiennnen. 40:34

Clerk of Circuit Court is member of judicial branch of State government......... 51:269

Civil Service Commission decisions not subject to review by Court ................ 50:378

Class action, discussion of JUriSAICHIONS ...........covviiiiiieeiiiee e 52:275

Class action properly before the Court..........ccccoviiiiiiiiiiee e 38:76

Common fund attorney fee probate claim, no jurisdiction .............cccccceeeiinennne. 51:383

Constitutional due process issue beyond Court's jurisdiction.............cccceeeveeene. 52:375, 49:187,
....................................................................................................... 48:38, 47:393

Constitutional due process claim denied, no deprivation of property interest.... 48:386
"Contraband" regulations of prison allegedly

unconstitutional, beyond Court's JuriSdiCtion............ccccceeviieeiiieeiiiie e, 40:201
Contribution action against the State must be brought in Court........................ 43:108
Contribution Act, implied indemnity action requires pre-tort relationship........ 51:332
Counties not within Court's JUriSAiCtION ...........cooiiiiiiieniiiie e 53:58
Court has no jurisdiction over moneys not appropriated...........cccccceevrverrinennne 47:106
Covenant is an express contract, Court has JurisdiCtion............cccoceeviieriiinennne 48:388
Declaratory judgment, court has jJurisdiction.............cccoceeeiieeiiee e, 55:380
Declaratory judgments related to land, Court has jurisdiction........................... 51:395, 48:25
Department of Corrections, administrative policies, no jurisdiction.................. 55:418
Elected officials, lacked jurisdiCtion .............ccocoeeiiiiiiii i 55:437
Estoppel/Waiver claims actually sounded in contract.............cccccvveeiiiinneeenne, 58:190
Equity claims, Court has N0 JUrSAICTION. ..........cceieiiiiiiiee e 41:44
Equitable relief not available from Court of Claims...........c.cccoooiiiiiiiiiiennn, 50:350
Exhaustion requirement does not affect jurisdiction .............cccoevveeeiieriiieennne, 46:20
False pleading in circuit court by State, Court has no jurisdiction

to consider claim for Rule 137 SanCtion ..........ccccccvevviieiiiiiiiiie e, 48:369
Federal Court judgment against State paid by Court...........ccccevvveeviieniiieennen, 41:80
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Federal law violation beyond Court's jurisdiction............cccocceeeviieniiieeinieennne, 52:275

Illinois Sports Facilities Authority beyond Court's jurisdiction..............c..cee.... 47:388
Illinois State Toll Highway beyond Court's jurisdiction ............ccccevvveeiiinennne 47:436
Implied indemnity actions are torts, JuriSAiCtion............ccccceeviveeiiieesiiee e, 51:332
Income tax refund confiscation by IDPA, no jurisdiction............cccccoevveiiinennne 52:367, 44:242
Inmate diet compliance not within the Court's jurisdiction.............cccccceeerineeene. 39:58
Injunctive relief not available in Court of Claims...........ccccoviiiiiii i, 53:58, 50:350
....................................................................................................... 44:186
Job classification, no jurisdiction t0 FEVIEW...........cceevviieiiieeiiiee e 45:264
Judges of State courts sued in their official capacity--jurisdiction .................... 53:54
Jurisdiction of Court cannot be conferred by parties or other court................... 39:63
Land rights of State, exclusive jurisdiction to adjudicate............ccccoeverriieennnnn. 52:300
Mandamus action not within Court's JurisdiCtion .............ccocceeviieniiiee e, 53:58
Medical Center Commission, jurisdiction of Court questioned......................... 47:296
Prison disciplinary policies beyond jurisdiction of the Court..............ccccceeenee. 49:187
Prison policy within its administrative discretion, no jurisdiction to review ..... 49:134
Prisoner Review Bd. decision, no jurisdiction t0 reVieW............cccevvveeeiiieennnen. 49:137
Public Guardian acted as executor of estate, not official
CaPACIty—NO JUMISAICTION ....eeeeiiiii e 51:332, 49:172
Public Labor Relations Act, no jurisdiction for labor contract dispute.............. 53:245
Quantum meruit claim distinguished from third party
beneficiary claim “founded upon” an express Contract ............ccccevvveerienennn 50:224
Quantum meruit damages outside Court's jurisdiCtion...........cccccevveeiiieriiineenne 46:304, 45:65
....................................................................................................... 44:213
Quantum meruit theory does not apply against the State ...........ccccevviieiiinennne 41:88
Regional board of school trustees not State agenCy ........cccoeeeeevieeeiiieeiiieennne. 50:336
Regional board of school trustees and county reorganization
committee not State agencies and no principal-agent relationship............... 42:274
Representation and Indemnification Act not payable through Court................. 44:341, 43:354,
....................................................................................................... 42:292, 41:80
Rule invalidated by circuit court, Court has no jurisdiction to award fees......... 48:429
Settlement reimbursement, NO JUFISAICTION ..........ccccoviveiiiiii i, 54:373
Sovereign immunity, exceptions are strictly construed.............ccooeeeviiiiiinnnne. 41:195
State employees cannot be sued in the Court of Claims.............cccooveeiiiiinnnn, 49:153, 42:206
State Guardian sued as guardian of an estate of individual—no jurisdiction..... 51:332, 49:332
State not a "person™ under Section 1983, no jurisdiCtion ............cccceevvveeriinennne 47:400
State not liable for acts of state employees, no jurisdiction.............cccccceeeiunennne. 54:317
State not liable for negligence of county sheriff or deputies..............ccceeevunennne. 54:457
Statutory duty breached, Court has jurisdiction............cccccvviieiiiininiee e, 38:76
Student newspaper not agent of State, tort claim dismissed............ccccceeeivnnennn. 42:287

Teachers’ Retirement System pension funds outside jurisdiction of Court........ 50:396, 53:243
Teachers’ Retirement System, injury on property owned by TRS, no juris....... 55:404Third
party beneficiary claim “founded upon” express
contract is within this Court’s JurisdiCtion ...........cccocvevviiee i 50:224
Transfer claim to circuit court, Court has no jurisdiction............ccccceeviieriinenn, 48:385, 47:423
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Unjust enrichment claim is quasi-contractual, no jurisdiction.................cc....... 51:383

Wage dispute not subject to administrative procedure, jurisdiction .................. 55:313
Writ of replevin-no JUriSAICTION. ..........cuoiiiiiiiiiee e 54:455
Worker's Compensation, no jurisdiction for Court to hear.............ccccoevvvennnneen, 43:344

Lapsed Appropriations

Awards limited to appropriated, unobligated funds.........c.cccccoovvieeiniiiec e, 47:15, 46:162
....................................................................................................... 42:127, 284
....................................................................................................... 41:5, 200, 202
....................................................................................................... 38:224

Characterization as tort not allowed to subvert limitation

to appropriated amMOUNT ..........cooiiiiiiiiie e 41:202

Construction projects paid from lapsed funds...........ccccevieiiiiiiien e, 40:240

Corrective work is part of construction appropriation-award..............ccccccuvee.ne. 41:56

Court awards funds on First In-First Out policy, not prorated...............ccccuve..e. 47:105, 43:35
....................................................................................................... 42:195

Deficiency appropriations, Fergus doctrine rejected..........ccoccveeviiiveeeiiiiieeeennne, 47:92

Employee travel reimbursement not filed within limitations period.................. 40:198

Interest not available after end of lapse period ..........ccccovvveeiiiiiii i, 40:195

Interest payable to end of lapse period, if invoice is timely ..............ccceeieeene 44:229

No written contract for legal services, N0 award............ccccoooveeviieniiieeiniee e, 44:213

Non-appropriated account with Teacher's Retirement, money

could not lapse, agency ordered t0 PAY ........cceervreeiiereiiiiee e 42:234

Non-appropriated account with DORS could not lapse,

AQENCY OFAEIEA 10 PAY ...vveeiueiieiiieeeiiee e ritee et 39:200

Petty cash or "advance funds" must be drawn down before end

of lapse period--dismissed for want of prosecution.............cccceevveeiiveennnn. 52:436

Prompt Payment Act not applicable to payment from non-appropriated fund... 53:1

Purchasing Act violated when claims strung together-stip. denied.................... 46:427

Refunds used to pay claims where insufficient funds lapsed ..............ccceee.ie 39:161

Revolving fund, award Made ............coooieeiiie i 43:359

SERS claim for retirement contributions limited to lapse balance .................... 42:127

Special awards bill, procedure for payment............ccccceeviiiiiiien e, 42:195

Stipulation rejected absent proof of lapsed funds ...........ccccoviieiiiiiiiin e, 44:316

Tuition claim denied for insufficient funds, even though

payment was "expressly required DY 1aw...........cccoceiiiiiiii i 39:158

Vendor’s debt to State set off against award.............ccccceviiiiiiiiiiiin e, 51:331

LEOFCA, National Guard

Asthma attack while making arrest-award.............ccccovveiiiiniiii e 47:437
Benefits divided between son and SPOUSE'S eState..........cceevveeerieeeiiiieniiiiee e, 43:305
Beneficiary not named, award paid t0 WIdOW............ccoouveiiiieiiiiee e 43:183
Correctional officer stabbed to death by inmate-award.............ccccoceeviiiriinenne 38:309
Emergency Medical Technicians covered under Act—award...............ccceee..ee. 49:183
Fall from balcony, National Guard member on duty-award.............cccceeeveennee. 42:249
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Fall from truck while doing surveillance-award ............cccccooeeiieniien e, 48:255

Head injuries while playing football-award...............cccoooeiiiiiiii e, 44:232
Heart attack
at fire station after 23 hour shift-award.............cccccoiiiiniiiii e, 48:209
while starting pump on truCk-award ............cooceeiiieniiien i 38:305
while testifying at trial-award............ccccooiiiiiiiii 47:427
while participating in SCBA trainiNg ........ccoovveeiiieeiiiee e 51:392
while participating in inactive duty training-award...........c.ccocceeiiieeinineenne 49:169
while playing basketball, part of training-award..............ccccoiiiiiieriinnenne, 46:321
while visiting friend, no strenuous activity-denied .............ccocceeiiieeiinene 44:288
after working long hours-award ..............ccooceeiiiiiiiinniie e 43:183
after working long hours, job Stress-award...........c.ccceeviieeiiieeiiiee s, 48:443
while walking new, dangerous beat-award ............cccoceeviieeiiieenniee e, 38:306
after shift, no strenuous activity-denied.............ccccoviieiiieniin e, 48:405
Inactive duty training for National Guard is “in the line of duty” ..................... 49:169
Intoxicated policeman not killed in line of duty .........cccoceeiiiiiiii i, 45:368
Intoxication, burden of proof on the Attorney General .............ccoccceviieeiiinennne 42:249
Jailer or guard at county detention facility is eligible under LEOFCA.............. 43:183
Off duty policeman acting as public citizen-no award............ccccocveeeiiieriinennne 47:226, 332
Policeman killed while attempting to purchase drugs-denied .............cc.ccueeneee. 42:218
Preexisting condition, bad heart-award ............ccccevveiiiiniiien e 38:301
Radiation contamination, death not within one year-denied ...............ccccceeenee. 45:306
Limitations
Bond redemption limited by five or ten year period-denied.............ccccoeveeennee. 41:206
Construction claims must be filed within four years...........cccoceviiiiiiiiinene, 51:317, 49:56
Court can dismiss claim on its own motion for limitations defect..................... 46:4
Declaratory judgment count subject to two-year limitation .............cccccoeveenee. 52:300
Defenses, laches, waiver, or estoppel cannot defeat limitations provision......... 48:170, 376
Discovery rule tolls running of limitations period ............ccccoceevieiiiieeiiieennn, 50:224
Employee travel reimbursement claims have two-year limitations
period, beginning at end of lapse period of fiscal year.............ccccovvvvennnnn, 40:198
Foreign judgment not registered within two years—denied.............cccccoeveennee. 39:197
Fiscal responsibility refund, 2 yr. limitation begins after 30-day notice............ 45:364
Fraudulent misrepresentation limitation iS two years...........ccccoveveeiiieriiienenne. 52:390
Grievance procedures at IDOC do not toll limitations period .............ccccceuveeee. 52:412
Highway design negligence—10-year statute of repose .........cccccveeviveeiiiennnnnn. 52:224, 51:134,
....................................................................................................... 49:56, 46:76
Implied indemnity claim must be filed within two years ...........cccccevvveeiiinennne 51:332
Interest claim not contractual, two-year limitations............cccccevvieiiiieiinenne, 38:192
Involuntarily dismissed circuit court action cannot be filed
in Court after limitations period has run ............ccocoeviiiiie e 48:170, 376,
....................................................................................................... 45:336
lowa foreign judgment against Illinois not filed within limitations period........ 39:197
Laches, public employees discharged must seek relief within 6 months........... 53:58
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Lapse cases, limitations begin to run after grace period..........cccoccevvveeiiiennnnen. 47:328

Limitation periods are Jurisdictional .............cccceeiiiiiiiiien i 47:414
Lost warrant limitation IS fiVe YEars........cccve e 47:440
Pleading standard,

Failure to plead specific dates not fatal............c.ccoooeiiiiiii i, 54:443
Public Aid vendor claims must be brought within 1 year of denial................... 46:4, 44:98
Public Aid vendor must submit claims to department within one-year ............. 45:370
Recovery of land claims must be brought within 20 years.........cccccococeeviieennnen. 43:146
Savings statute, one year to file after original dismissal from Federal court...... 50:313
Savings statute does not apply to dismissal for lack of jurisdiction................... 48:170, 376,

....................................................................................................... 45:336
Shorter limitations period of Code of Civil Procedure followed........................ 51:317, 49:56,

....................................................................................................... 42:132
Shorter limitations period of laches followed............cccccooiiiiiiiii i, 53:58
Slander action, [Imitation IS ONE-YEAI ..........cccueeiiiieiiiie e 42:132
Tolling of limitations period while Claimant is under disability ...................... 47:414
Tolling of limitations period while Claimant iSinsane ...........cccccoeeviiieeinnnennn 43:172
Tolling of limitations period while Claimant isa minor ............cccocceeviieeinineenn 42:132
Tolling of limitations period while grievance is pending--argument rejected.... 52:412
Tortious interference with contract limitation iS two years.........cccccceevvveeiiinennn 52:390
Utility must present bill within two years of supply ......cccccoovevvieiiiiiiieee, 47:347

Lost Warrants

Claim presented within statutory period-award............ccoocceeviieiiiiininiee e, 47:440
State warrant is a negotiable instrument under U.C.C...........ccoveeeiiiiieeiiiiiinenn, 50:392
Stop order entered without reason, holder in due course awarded..................... 50:392

Malicious Prosecution

Aurrest for failure to pay child support and appear in court, claim denied......... 55:430
Criminal proceedings against shoplifter not malicious..............ccccceeeviivneeenne, 46:267
EIEMENLS, oo 55:430

Medical Malpractice

CPR not begun by trained staff on inmate—award...............ccccceviiiiiiniinnnnnn, 51:98

Delay in providing care Not Negligent ...........cooveeiiiiiiiiee e 47:424

Diabetic diet not given to inmate during lock down, no proof

Of damages-deNIEA .........eiiiiiie i 48:452

Expert testimony not produced-claim denied .............cooeeiieniiin e, 52:11, 48:420,
....................................................................................................... 45:285, 334,
....................................................................................................... 43:246, 295, 299,
....................................................................................................... 39:185, 38:9

Expert testimony not required if inadequate care iS ObVIOUS...........ccceeviiiernnnee. 48:420

Failure to x-ray-no proximate cause to injury ShOWwn...........ccccovvveeviieeiiieennee, 47:407

Health professional’s report, failure to provide-claim dismissed ...................... 58:228

Inmate commits suicide, no evidence of improper treatment.............cccceeeveeene. 38:9
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Inmate commits suicide, danger to self-foreseeable............ccccoiiiiiiinnn, 51:115

Mental patient released and commits suicide, no evidence of negligence.......... 50:23Mental patient
released and stabs child, no evidence

that State Knew of danger...........cccooiiiriiii i 51:360
Paraplegic inmate denied proper medical care-award............ccccoeevveeeiiiineeeennne, 44:1
Proximate cause of injury must be the malpractice...........cccocevviiiiiiiiiennne. 49:115, 48:420,

....................................................................................................... 47:235, 46:221

Standard of care evidence from licensed member of school ...............c.cccceee.e. 47:235, 407
Veterinary malpractice, summary judgment for Respondent ...............cccceeueen. 45:152
Veterinary malpractice, no expert testimony, directed verdict for Respondent.. 39:107
Veterinary malpractice, burden of proof, deviation from standard of care ........ 54:375
Viral encephalitis misdiagnosed-liability ...........ccccciiiiiiiiii e, 47:5

Medical Practice Act

State had basis in fact for suspending liCENSE ..........cooveiiiiiiiiiiiiiie e, 47:186
Negligence

Assault in student dormitory-stipulation approved .........ccccceeveeeeiiieeiiiee e 40:37
Assignment of maintenance of State facility to land owner-no liability ............ 38:156
Athlete of University injured-no liability ...........ccoociiiii 54:340
Baby sitter placed by Job Service murdered-no liability..............cccccoooiiineene, 38:142
Barge not shown to have struck bridge-denied.............ccccoviieiiieniieeiiiee e, 38:176
Bench in visitor's room at prison collapses, bolts intentionally

removed, N0 NOLICE-UENIEA .........coiuiiiiiiie i 40:39
Bicyclist injured on trail in State park, no duty to warn, open and obvious....... 50:198
Billboards permitted, then denied by IDOT, no estoppel—claim denied .......... 50:251

Breach of Duty,

requisite proof............. PSPPI o X 11 1012

Bridge raised injuring pedestrian-award............ccccovveeiiienniiee e 46:352
Burden of proof on Claimant ............coooieiiiii e 57:195, 54:353,,
....................................................................................................... 54:344, 47:292
....................................................................................................... 46:344 44:265
Burden of proof, preponderance of evidence standard...............ccccceeeviiineennne, 57:195, 57:214
....................................................................................................... 57:222
Chair collapses, no notice of defect-denied............ccocveeiiiiiiiiiiiiie e, 47:292, 324
Chair collapses, State had notice-award .............ccccoviieiiiiiiec e, 48:201
Comparative NEGIGENCE, .......eiiiiiieiiiie e 55:364
Comparative vs. contributory Nnegligence...........coceviieiiiiii i 48:132, 44:153
Comparative FaUlt..........c.oooii e 58:211
more than 50% of cause of injury-claim dismissed..........cccccevviriiiieininnnn, 58:211
Contributory aUIL, ......cooveie e 54:305
burden of proof is on ReSpONdent............cocovviiiiiiiiii i 42:83
CONCEIT ALEENUEES, .. .vveeiiiiee ettt e et e e ne e 55:337
Concrete block fell from State overpass-no liability ............ccoceviiiiiiiiiinnnne, 57:199

Constructive notice,
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BlBIMIBNES <. e 57:227

evident nature Of defeCt.........cooviii i 57:199
Copier repairman injured, no showing of negligence...........cccccevvveriiieriiinennne 38:183
Criminal conduct by third party, no duty to protect

except in special relationShip ..o 51:69, 38:142
DCEFS child dies, circuit court prohibits parents from collecting damages......... 52:385
DCES child allegedly negligently returned, Claimant did not exhaust.............. 50:184
DCEFS liable to foster family for assault by negligently placed ward................. 39:12
DCFS not responsible for murder of child...............ccooveeiiiii e, 55:283, 52:31,

....................................................................................................... 51:72, 47:326
DCEFS not responsible for drug overdose of foster child............cccccoceeiiiennne. 43:162
DCEFS required to fulfill only those duties imposed by law.............ccccoeiieene. 55:283
Defamation,
discipline is not defamation Per SE...........cocveiiieiieiiie i 47:434

statements made within scope of employment entitled to absolute privilege54:380
Design

Design defect must be proximate cause of INJUesS.........coccceevvveeiiieeiiieene 46:97
Existence of better design not a defect if present design is safe .................. 47:131
Industry standards at time of construction not proven...........cccccceeeeveeennee. 38:1
Ten-year statute of repose for design flaws on real property...........c..c........ 46:76
Discretionary duties, State is immune from liability............cccccooviniiiiinne. 39:4
Diving accident, open and obvious danger—denied............cccccooveeviieniiiennnnn. 50:317
Door at prison closes on hand-no defect...........ccccovviiiiiniin e, 40:64
Double-parked State van cause of bicycle accident-award ..............cccceevveennee. 46:102
Drainage, culvert covered by grate clogs, floods field-State liable.................... 45:146
property owner cannot interfere with natural flow................ccooein, 45:206, 44:186
no evidence that State's system caused basement to flood........................... 45:206
no evidence that allegedly inadequate barrier ever existed..............ccccou.... 40:80
State caps diversionary facility, res ipsa loquitur-award .............ccccoeveennee. 38:185
State's negligent construction causes field to flood.............cccccooiiiieniinnnn. 45:282, 44:186
State fails to properly maintain dam causes flooding..........cccccccoevvveeiinnnen. 42:61
State aware of debris at bridge, causes flooding ...........ccccevveiiiiiiiiinnen, 41:64
Driver's license examination, motorcycle applicant injured
on steel post two feet off the test course-award reduced .............ccceeeevnneen. 43:210
Driver's license wrongly suspended, not proximate cause of arrest................... 46:360
Driver's license wrongly suspended, fee refunded............cccoeeviiiiiiiniiiennnee, 38:298
Drowning in bathtub, mental health facility negligent-award ................ccc....... 48:184
Drunk driver allowed to continue after stop, no duty to third party................... 40:126
EIEMENES, ..o 55:364
Escaped inmates, State not strictly liable............c.ccoooiiiii, 46:67
Excessive force,
intoxicated Claimant resisted arrest—denied............cccccceeviieeiieniiien e, 50:186
police shot Claimant’s dog, award..............cccoeiieiiiinieiic e 55:369
Forcible entry, entry Of WroNng PremiSesS........cooivveiiiieniiiee e 55:369
Fire drill-no Hability ........ooovviiiie e 57:195
Fire on State property Kills race horse-award .............ccocoeviiieiiieniiie e, 46:331



Flood in art gallery, motion to dismiss denied, stipulation approved ................ 50:224

Glass door shatters, no defect or notice Shown .........cccceviiiiiiiiii e, 45:255
Glass window shatters, no defective condition..........ccccooveeiieiiiien e, 42:257
Halloween party, poor lighting, Claimant trips-award............ccccoceeviieeiniennnn. 47:372
Harm must be fOreseeable. ..........coouiiiiiiiiiie e 41:50
HIghway JefeCtS, .....cooieiiiiieee s 57:202
Hiring, Claimant did not prove that driver’s unfitness was

proximate cause Of Ner INJUIIES.........coiiiieiiiee i 49:31
Hiring, State performed appropriate checks available at the time...................... 51:69
Horses ate poisonous plants, not foreseeable—denied.............ccccvveeiiiiineennne, 51:254
Immunity, intergovernmental communications, libel claim dismissed.............. 49:153
Implied indemnity aCtions are tOrtS........occuveiiiee i 51:332
Inmates, duty t0 Prevent Narmi... ... 55:275
INVitees, dUtY TOWAIM .........coovuiiiiiiie i 52:211, 51:254
Lawn mower discharges debris at vehicle, no negligence shown...................... 44:265
Lawn mower throws rock at trailer, no evidence of damages ...........c.cccccveenee. 51:312
Libel action, intergovernmental communication immunity—denied ................ 49:153
Libel action, dismissed as res JUdiCata............cocuerrrireriiieniiiee e 49:174
Light fixture falls when claimant hangs on-award reduced..............cccccoeveennee. 43:272
Local government property damaged by IDOT mowing State

highway, State IS IMMUNE .........ooiiiiiiiie e 48:424
Mental health faCility, ........cccooiiiiiiiii e 54:353
Minors not held to same standard as adults ..o, 42:83
Misrepresentation Of INSUrANCE COVEIAQE .......covveeeiiireeiiiee e e siee e 54:470
Money stolen by inmate, recovered by prison-awarded to Claimant................. 39:202
Natural accumulation of ice and SNOW-NO0 AULY..........cooviieriiieeiiiiee e 57:222
Notice, must Show actual Or CONSIIUCTIVE .........ccueeiiiveiiiiee e 57:202

CONSEIUCTIVE ...ttt e et be e e 57:199

exception, res iPSa lOQUITON..........oiiiir i e 57:202
Nuisance, motel owners damaged by operation of firing range—award ........... 51:44
Oil from heating plant lands on vehicle, no negligence shown ......................... 44:257
Ox gores child at State Park-settlement approved...........cccceveeeiiieriniee e, 42:210
OSHA standard not applicable-no liability............cccoooiiiiiii e, 54:344
Pedestrian on shoulder struck by snowplow-award .............ccccvveeiiiieiiieennee. 41:106
Personal property of IDOC employee not lost in line of duty—denied............. 51:364
Physical condition of Claimant goes to damages, not standard of care ............. 40:85
Physical education class, student blinded playing softball, damages................. 55:364
Pile of rock salt caused collision, N0 liability ...........ccccooeiiiiiii e, 57:202
Pole-vaulter injured, defect NOt SNOWN ..........cooviiiiiiiiiiie e 47:131
Police allow intoxicated driver to continue, no duty to injured third party........ 52:134, 40:126
Police escort woman home, dies in a fire, no special duty--denied................... 53:46
Police may disregard traffic laws when responding to an emergency ............... 51:171
Police negligent instruction of vehicle-damages awarded.............cccccceevrveennnen. 54:489
Police car blocks lanes to assist disabled vehicle, reasonable—denied ............. 51:171
Police car causes other vehicle to swerve and hit median, no liability .............. 49:93
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....................................................................................................... 319
Police car strikes child, no negligence shown...........c.ccoooi i, 46:81
Police car strikes pedestrian-award .............cceeieeeiiiee e 43:191
Police car, duty to use Siren t0 Warn driVersS.........ccoceeeiieeeiiieesiiee e 51:171
Police car strikes vehicle, no siren used-award...........ccccceevrieriiieeinieenniee e, 46:344, 39:21,
....................................................................................................... 38:270
Police chase, no duty owed to third party injured by fleeing suspect................ 51:126
Police officer not acting in scope of duty-no State liability..............ccccooeiere. 47:370
Pot hole, failure to inspect or maintain highway............ccccoovviiiiiinie e, 54:306
Prison staff member attacked by inmate, foreseeable-award..................cccc.... 46:226
Proximate cause, More than ONE CAUSES..........ceuueeririreeirieeeaiieeaieeeesieeessreee s 45:33, 42:1, 19
....................................................................................................... 40:48
Proximate cause must be established before considering comp. negligence...... 49:16
Public duty, police owe duty to general public, not specific persons................. 52:134, 40:126
....................................................................................................... 54:277, 55:337
Quadriplegic student injured in fall from shower chair-award.......................... 46:312
Recreational Use of Land and Waters Act
Act applies, though premises used for more than recreational purposes...... 51:230
Bicycle strikes wire on path, no notice—denied.............ccocceeiiiiniinininenn, 51:230
Diving accident, danger was open and obvious—denied ..............cccceeueee. 50:317
Drowning in river-no Hability .........cooooeeiiiiiii e 4751
Fall on stairs at State Park, no dangerous condition or notice—denied ....... 51:376
Fee charged to user, Act does NOt apPly ......ooovveeiiiiiiiii e 50:317
Playground equipment at State Park dangerous-stip. approved................... 48:366
Willful and wanton conduct is a question of fact...........ccccccovveeiieiiiiene, 48:366
Res Ipsa Loquitor, exception to notice requIireMent..........coocvveevveeeiiieesiiieesne, 57:202
Respondeat superior, defiNed............cooiiiiiie i 50:406, 39:176
Respondeat superior, not applicable to torts committed by State’s Attorney..... 55:437
Security interest request to SoS, individual misnamed-denied......................... 46:444
Sign falls on Claimant, failed to sue tenant with duty to maintain—denied ...... 50:326
Slander, University is primary insurer, award to subrogee
Slander action against 4-H members dismissed as untimely ..............ccccoceeeee. 42:132
Sliding board rail uncapped, finger broken-award...............cccocoeeeviiiiiiiiiiineenn, 38:200
Slip and fall
in cistern on State Property—award ...........ccceceeeiiiiniiien i 50:269
at fairgrounds, N0 NOtICE-denied...........ccceeviiiiiiiiiin e 49:120, 45:175
from risers at choir practice-denied..........cccovveiiiiiiiiee e 54:344
on floor tiles, broken, constructive note--award.............ccccoeeveriiieniineennn. 53:73
on carpet runner in dormitory-constructive notice ShOWN ...........c.ccccveeenee. 44:238
on crack in parking lot, no notice, small defect-denied..............cccveeeinnnn. 38:189
on forklift extensions placed on curb--award reduced................ccvveeernnnn. 53:116
on nets surrounding ping-pong table, no notice, no defect ......................... 40:120
through manhole cover, negligent maintenance or repair-award.................. 39:97
into pothole in street, N0 notice—denied ...........ccoooeeeiiiiiiiien i 51:91
into pothole in pedestrian crosswalk--award.............ccccceiieiiiiiniiee i, 53:82
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on recessed manhole cover, at prison-award reduced.............cccooceeeiiiieennnen. 43:204

into uncovered highway drain outlet or sewer, no notice--denied ............... 52:18
on sidewalk at Capitol, 1 inch differential, no negligence--denied.............. 52:187
on sidewalk at D.O.C., 1 % inch gap not defective-denied...............cc..c...... 40:85
on sidewalk at Lincoln's Tomb, no defect or notice-denied ........................ 38:257
on sidewalk at highway rest station, 4 to % inch difference not defective .. 51:201
on snow pile, condition was open and obvious—denied.............ccccoeuveennee. 50:104
on snow piled at the curb, no negligence--denied...........ccccooveviieriiiinnnnn. 52:182
on heavy snow on stairs, reasonable steps taken-denied ............cccccocveenee. 39:139
on stairs at fairground no defect or notice ShOWN...........ccccoeeveriiieeiiieennnn. 45:276, 53:139
on stairs in State office building, no notice—denied............cccccoccerrivernnnnn. 50:280
on stairs at State Park, no notice—denied............cccccovevviieniiiin e, 51:376
on Old State Capitol steps-no defect Shown..........c.ccceeviiiiiiiiieee, 44:235
on step, N0 defeCt-denied .........ccceiieiiiiiii e 38:203
on step, door struck Claimant on ankle, no defect or notice........................ 50:300
on wooden stairs at State Park, minor defect-denied............cccccoeeeiininnnnnn. 39:192
on step in prison visiting room-no defect...........ccccoooeiiiiniii e, 46:293
on ice, abnormal accumulation of water-award .............ccccoveveeiieniiieenne, 46:384
on ice in parking lot, no breach shown-denied...........c...cccoooveeiiiiiec i, 39:182
on icy sidewalk, no evidence that salting of natural accumulation
was below standard of Care...........cooceeeiiiiii i 51:307
on icy sidewalk, owner liable for maintenance-denied...............ccccceeeennen. 38:156
on icy sidewalk, design and maintenance adequate-denied......................... 38:1
on ice cream NOtICe SNOWN-AWAIT ...........eeviireiiiiee e 40:137
on spilled drink in Assembly Hall-open and obvious...........cccccocceeiiiiennnee. 47:313
on spilled drink in Public Aid office, no notice--denied..............cccceeevnnnn. 52:173
on vomit in auditorium no Warning-award............ccccceeveeeiieeesneee e 46:262
in shower-constructive knowledge shown ...........cccciiiiiiiiic e, 47:171
on mopped floor, failure to warn-award ..............cccooveiiiiiiiiiienecce, 47:396
on mopped floor, placement of caution sign, insufficient notice, award...... 55:317
on walkway, unusual accumulation of ice and snow-no liability................. 57:222
on water near fountain, no notice, no connection to INJUIY..........cccceeveeennee. 46:146
on wet floor in locker room, obvious-denied.............cccooeevieniiien e, 48:177
on rainwater in State building-award...........ccccooeiiiiiiiiie e 52:211, 41:42,
....................................................................................................... 40:171
on snow and rain in State building-award.............ccccoceeviiiiiiiin e, 41:109
on debris in park-award reduced ...........ccceeiiiieiiiie i 46:252
over barricade at State park, not dangerous, no notice-denied..................... 48:341
over pathway ropes at Sec. of State’s office, open and obvious, denied...... 55:389
through railing at State Park-award .............ccccooviiiiiieniie e 42:106
Sewer cover, claimant failed to show notice-claim denied............ccccocverrnnennne 57:227
Sewer grate, claimant failed to show knowledge of defect, denied................... 55:325
Snow chute, Claimant falls through, open and obvious-denied......................... 42:175
Snowmobile accident, State immune as occupant under statute........................ 45:1, 43:65

Snowmobile accident, no retroactive effect to amendment

allowing exceptions for willful and wanton conduct............cccccoeeeiiieennn. 43:65
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Special duty not owed to claimant during fire drill..............cccooeeiiiiii i, 57:195

Special duty owed by public servants--elements ..........ccococeevreeiien e, 53:46, 54:277
Stabbing of patron in Public Aid building not foreseeable..............c....c.ccvvee. 45:51
State driver blocks view of intersection, award reduced...........cccoceeviieriiinenne 38:123
State driver negligently backs into Claimant's vehicle...............c.ccoooveeiiiinnenn, 44:291
State driver runs over Claimant's auger-award .............ccoccceevieeeiiieniniee e, 40:218
Steam pipes, unattended child falls, open and obvious danger............c.ccc........ 45:180
Structural Work Act, State engineer “in charge of Work” ..........cccccoeveeiiinennne 38:40
Structural Work Act, fall from scaffold on bridge-award ............ccccoooieiiiinennne 38:40
Swimming, minor diver injured, insufficient SUPErviSion ...........cccceveeeeiiinennne 42:83
Swimming, children drown in box culvert, no notice--denied ...............cccoe... 52:161
Swing, child falls from at day care, no defect, no failure to supervise............... 48:345
Swing collapses at State Fairgrounds, failure to maintain-award...................... 38:69
Tax refund paid erroneously to ex-husband—award ............cccccoviiiiiieninnenn, 50:384
Third-party's wrongful act must be proved by preponderance .............cccccoeee... 46:167
Tortuous interference with a business relationship-elements................ccccooeee. 51:44, 42:132
Tortuous interference not shown when 4-H refused to allow

Claimant's to ShOw Steers at fair ............cceeiiieeiiiiiiiee e 42:132
Tortuous interference not shown in operating a firing range.........cccccocceeeenneen. 51:44
Tow-truck passenger injured, insufficient evidence-denied..............cccceeevnneen. 45:169
Tractor driven by inmate into car-stipulation approved ...........ccccoveveeiiieenninenn, 39:196
Tree falls, damages vehicle in State park, no notice-denied..............cccceernnnn, 46:434
Trespasser in State Park, no willful or wanton act by State-denied................... 38:134
Tug boat strikes bridge-award.............cccoouiiiiieiiiie e 46:41
Willful and wanton standard not applicable in athletic context......................... 54:340
Weight lifter at university injured, no notice to State-denied...............cccceenee. 46:339
Wheelchair rolls off curb into street, no defect, obvious-denied...................... 38:44
Wheelchair overturns in alleged pothole at fair, no defect or notice-denied...... 48:297
Wheelchair rolls off sidewalk, no defect or notice shown—denied................... 49:124
Worker's compensation recovery precludes damages for negligence................ 46:432, 43:329

Notice Requirement (Section 22-1)

Complaint filed within one year constitutes NOLICE..........ccceevveeeiiieeiiiee e, 48:125, 45:33,
....................................................................................................... 40:203

Complaint filed within one year does not constitute notice (old law)............... 41:197
Computing period, first and last days not counted, also holidays...................... 39:131
Contribution action, notice required within one year

of settlement or being Made @ Party.........ccocceeeiieeniiiee e 45:33, 43:108
Defamation claim, notice NOt reqUITEd ..........cooiveeiiiiieiiie e 49:174
Failure to file notice results in dismissal of action............ccccccceveiiiiniiiennnen, 44:228
Insufficient description of location of accident-dismissed ............ccccocvveriinennne 44:36
Intentional infliction of emotional distress, no notice—count dismissed........... 50:350
Minors, notice reqUIreMeNnt SLAYEA ..........oevieeeiiiieiiiie e 48:125, 47:49
Notice containing partial error SUFFICIENt...........c.cooiiiiiii i, 43:159
Notice containing substantial compliance sufficient............cccccooviiiiiiiiinnnne. 52:99, 48:125
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Notice not required when State filed previous small claims action

AgaINSE ClAIMANT .....eeiiiiiee e 47:336
Notice requirement applies to personal injury actions only..............ccccccvvveennne, 43:202
Notice requirement is jurisdictional/strictly construed.............cccccvveeiiiiiineennne, 51:1, 43:357
Prison bus fire, notice not filed within one year ..........cccccceviiiiii i, 51:1
Purpose of notice requirement is to permit investigation ..............ccoccveeiveennnen. 43:108
Respondent's actual receipt unnecessary, if on affidavit of service................... 44:166
Slander action, NOtiCe NOL FEQUITET..........cueeeiiieeiiiee e 42:132
Special and limited appearance in circuit court does not waive

the statutory NOtiCe reqUIrEMENT ..........eeiiiiieiiiie i 43:357
Tolling of period during disability, iINCOMpPetence ..........cccceeevivivee e, 38:138

Personal Injury

Battery, BlEMENTS......coeii s 58:205
Comparative FaUlt..........c.ooiiiie e 58:211
Intentional Infliction of Emotional Distress, elements...........cccevvveeiiieeniinenne 58:205
Student injured when tackled by student building manager ............ccccceeevunennne. 54:365
Pat down search-no lHability............ccooiiiiiiii e 58:205
Proximate cause Of INJUIY, ....oooiiiiiiiiiciiee e 58:211

Practice and Procedure

Affirmative defenses, court has broad discretion to allow ............cccoeiiennnn, 52:142
Affirmative defenses filed day before trial, no good cause shown, disallowed.. 53:5
Amended complaint did not relate back, beyond limitations period.................. 42:36
Amended answer, affirmative defenses disallowed as untimely ..................... 51:254
Appointment of counsel, no provision therefor ............ccccocveiiii i, 45:328
Assignment of back pay claim is valid...........ccccoviiiiiiiii e 38:213
Burden of proof on Claimant ............cooiiiiiiii i 47:292, 46:344
Certificate of service, effective date is post office cancellation......................... 44:166
Claimant under duty to testify under COC ACL..........ccceeiiiiiiiiie e, 52:33
Class action, discussion of Court's JuriSAiCtioN...........cccoovveeiiieeiiiee i, 52:275
Class action properly before COUr..........ccoeiiiieiiiieiiee e 38:76
Commissioner's report is confidential ..............ccooceeiiiiiiiii 43:12
Common law, Court applies in absence of conflict.............ccooeiiiiiniiiiiens 42:41
Comparative vs. contributory Nnegligence...........cooeviieiiiiii e, 48:132, 44:153
Complaint omits certain pleading requirements, Claimant to replead ............... 52:300
Complaint filed when stamped by clerk, even without filing fee ..................... 48:103, 46:381
SBL AISO e 52:412
Complaint must specifically allege presentation to department ........................ 44:157
Confidential accident reports--limited discovery allowed.............ccccccovvrrnnennne. 47:304
Contract must be attached to complaint............ccccceeiiiiiiii e, 47:296
Contract handbook not attached to complaint, attached to motion--OK............ 53:58
Contributory fault, burden of proof on Respondent.............cccccceviiiiiiieeiinnnnne 51:254, 42:83
Court can dismiss claim on its own motion for limitations defect..................... 46:4
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Court of Claims part of legislative branch..............ccocoeeiiiiiiiiii e, 52:310

Damages not pleaded in detail-diSmiSSed.........ccccooveiiiiieniiieniiee e, 39:91
Default entered for failure to respond t0 diSCOVEIY........cccevveeeriieeiiieeiniiee e, 46:106, 41:1
Directed finding or verdict-standard..............cccoveeeiiiieiiiee e 52:33, 51:230,
....................................................................................................... 312, 45:124,
....................................................................................................... 44:215, 39:107

Discovery abuse sanction, claimant sanctioned ............cccccoeeeeviieniiieeiniee e, 54:330
Duty of Claimant to testify iN COC..........cooviiiiiiiiiiic e 52:33
Emergency oral contract claim, state’s motion for summary judgment denied...53:160
Failure to appear, AAG’s motions to continue and for rehearing denied........... 48:35
Failure to file responsive pleading, Respondent precluded from

FaiSING SEt OFF ISSUE ... 44:25
Federal Court award against individuals paid from Treasury

under the Representation and Indemnification ACt..........cccccevvivieeiiiiiinnenn, 43:354, 42:292
Fee shifting statute not applicable............oooviiiiiiiii e, 53:242
Fictitious names used to protect Claimants’ identities............ccccoceevieeiniennnnn. 48:125, 39:12
Form complaints provided by Court state cause of action

when adequately COmMPpIeted ..........cooiiiiiiiii e 51:121
Fraud, doctor's report forged--crime victim application denied ........................ 52:664
Fraud, State has burden of proof ..o, 48:191
Fraudulent sales slip submitted to ARB, not Court-no dismissal ..................... 45:173
Garnishment, wage-deduction orders must be followed by State...................... 42:128
General denial deemed filed after 30 days, affirmative pleadings

may be filed with leave of COUrt ..o, 53:5
Injunctions fully effective unless stay IS ISSUEM ..........cccoevvieiiiiiiiiii e, 46:4
Insufficient funds, Court recommends that G.A. appropriate award ................. 48:319
Interpleader in circuit court does not bar action before Court............cccoeeeeeee. 43:1
Legislative branch, Court of Claims part of ..o, 52:310
Lost records of services, verified bill of particulars accepted............c.ccccvveennnee. 41:1
Maritime law governs tug boat-drawbridge claim ...........cccocoeiviiiiieniiieene, 46:41
Medical malpractice affidavit reqUIred...........ococeeevieiiiien i 47:196
Minors not held to same standard of negligence as adults ............cccccoevveennnen. 42:83
Motion to continue, denied, AAG fails to appear at hearing............cccceveveennee. 48:35
Motion to dismiss, standard Of FEVIEW...........ccovueeiiiiiiiiieeiiee e 50:406, 43:252
Motion to dismiss,

need not be filed within 60 days of complaint ............cccccooviiiiiiin i, 52:437

untimely, waiver of exhaustion of remedies defense...........ccccoovveviieiinenn, 55:433

untimely where filed 5 years after complaint............cccccevviiiiiiiiinninenn, 54:332
Motion for rehearing denied, AAG fails to appear at hearing ..........cccccoeveenee. 48:35
Motion for rehearing, new trial within Court's discretion ...........ccccocoeeviiernnen. 38:142
Motion for judgment following Claimant's evidence, claimant

failed to prove her case-granted ..........ccocceeviiiiiie i 40:64
Motion for rehearing denied, Not timely ..., 51:137, 48:118
Motion for rehearing denied, not timely and not sufficient...............c.cccceenee. 42:168
Motion for sanctions denied, confusion over location of depositions................ 48:264
Notice to prison guard iS NOLICE 10 StAte........cevviveiiiiiiiiiee e 41:166



Privileged statements of State employees-control group test ..........ccccvevvveenee. 41:162

Purchasing Act provides no private right of action...........ccccccevieiiiiniiieenne, 43:252
Release given to one joint tortfeasor releases other ...........ccccceeviiiee e, 39:103
Releases between claimant and other parties must name the State
specifically to allow a claim for contribution against the State ................... 52:267, 43:108
Res ipsa loquitur, burden of proof...........ccccveiiiiiii e 44:257
applies to brakes failing on State road grader-award.............c.ccocceeviveennnen. 40:88
applies to lid of salt truck falling off and dumping salt on highway............ 52:236
applies to State capping diversionary drainage facility, flooding ................ 38:185
does not apply to Prison PropPerty CaSES ........ccovvvvreeeviiireeeeiiiireeesiireee e s 40:169
does apply to prison property cases when bailment established .................. 40:224, 38:288
does not apply to veterinary malpractice claim where
Claimant assisted in treatment............ccccvveeeiiiiiee i 39:107
does not apply to auto accident claim-no control of vehicle....................... 41:50
does not apply-no exclusive control of bench..........ccccooiiiiiee, 40:39
does not apply-no exclusive control of basketball backboard...................... 48:137
does not apply-no exclusive control of electric prison door ........................ 40:64
does not apply-no exclusive control of road barricade..............ccccvveeevnnen. 50:41
may apply against the State...........cccoveeiiiiiii e 39:180
PUIPOSE OF AOCIIINE ... 40:88
Respondeat superior does not apply to breaches of statutory duty .................... 38:76
Rights of parties determined as of the date complaint is filed.......................... 51:367
Settlement greater than $100,000 subjects claim to dismissal..............cccccoene.e. 45:21
Status reports, failure to file results in dismissal............ccccccoiieeiiiiii e, 44:21, 41:5, 40:8
Substitution of executor of deceased Claimant...........cccoooveiiiiiiiiie e, 46:352
Summary judgment standard of reVIEW...........ccooiiiieiiiiiii e 55:329, 50:260,
....................................................................................................... 48,179, 46:211
Summary judgment, legal duty question of law...........cccocceiiiiiiiiiiiiic e, 54:277
Third party beneficiaries, strong presumption against creating rights for.......... 48:333
Transfer of venue to circuit court not authorized............ccccccoo v, 52:320, 48:385,
....................................................................................................... 47:423

Prisoners and Inmates
Administrative decisions within discretion of prison, no jurisdiction to review 51:208, 49:134

....................................................................................................... 41:190
Appointment of counsel, no provision therefor ............ccccooveiiii i, 45:328
Bailment, claimant’s BUIden .............coooieiiiii i 54:363, 54:492
College enrollment not shown to be a contractual right—denied...................... 49:143
Discipline, later expunged-n0 damages .........ceeiueeeiieeeiieee e siee e 54:438
Duty to provide safe Work environment............ccccooveiiieniiee e 54:431
EMOLIONAL ISIIESS ..ot 57:230

reasonable man standard ... 57:230
False imprisonment, held beyond release date, entitled to compensation.......... 55:395
False imprisonment-not SNOWN ...........ocoeiiiiiiiiiii e 47:174
Furlough expenses chargeable to iNMates ...........ccoccveviieiiien i 47:81



Job assignment, claim diSMISSEd.........ccuevieiiiiiiieiiie e 55:418

Legal assistance, no affirmative duty t0 provide...........cccceeveeniiieniiee e, 55:395

Loss of good time for fighting, no proof that Claimant not fighting.................. 42:247

Lost wages during investigation denied-no right to employment..................... 46:378

Lost wages for lay-in period denied during investigation .............cccccceeviieennnen. 46:394

Lost wages while in segregation, no right to employment-denied..................... 43:327, 38:180
Lost wages, unassigned Pay-award ............cceeeiueeeiieennieee e 43:327

Lost wages, unassigned pay, Court will not review

administration of prison POlICIES .........cccviiiiiiiiiiie e 41:190
Lost wages, transfer to county jail, N0 duty t0 pay.........ccceevveeeviieniiieeiniee e, 52:454
Mittimus not delivered to inmate within six hours-nominal award ................... 40:221
Mittimus not delivered to inmate within six hours of transfer,

IDOC specifically exempted, denied..........coooveeiiiiiiiiiiiieeree e 52:454
Notice to guard iS NOLICE 10 StALE.........ccueriiiieiiiie e 41:166
Pardon on the ground of innocence

Attorney fees come from the award...........cccooeiiiiiiiic i, 50:389

Claimant awarded maximum allowed under the statute..............ccccoeveeenee. 50:389
Personal Injury

Attack by other inmates-not foreseeable...........ccccceevieiiiiiiiie i, 51:85, 49:25

....................................................................................................... 47:199, 389
....................................................................................................... 46:172, 328, 335,
....................................................................................................... 416, 45:250
....................................................................................................... 44:105
....................................................................................................... 43:299, 38:196, 223

Attack by other inmates-foreseeable............ooceviiiiiiiii 44:45, 39:113, 53:199

Attack by other inmate, Claimant ignored guard's order-denied.................. 41:124

Attack by inmate, rules prohibited access to his unit-award........................ 40:154

Attack by inmate, guard intentionally allowed access to

Claimant's cell, falsified report, mental distress awarded....................... 40:182
Attack by inmate, state had notice of potential harm-award.................... 53:199
Attack by inmate with fire extinguisher, no duty to lock up

extinguishers from inmates-denied............ccceivieiiin e 48:449

Attack by guard, not proven-denied ...........ccocveeiiieeiien i 46:324, 40:99

Attack by guard, not proven, reasonable force used............ccocoveiiiiiinnnne 44:304

Attack by guard, inmate set fire and was "maced", reasonable force........... 52:11

Automobile accident during transport-award............ccccceeeveeiiieeiniee e 44:95

Bailer accident-award reduCed ............ccooviieiiiiiiiiii e 41:29

Back allegedly injured climbing out of top bunk, insufficient evidence...... 49:115

Back injured while lifting washing machine, no specific

notice of prior physical or medical problems-denied............................. 48:165

Basketball player injured on fence-no defect shown...........ccccccoeeviieeiinenn, 47:354

Basketball backboard fell on Claimant, no notice-denied ..............cccceeunee. 48:137

Boiler fan blows ash into Claimant's eye-award .............cccccceviieiienininnnn, 47:215

Boots allegedly fit improperly, no showing of defect ..............cccoeeeiiinnen, 45:321

Boxing bag breaks-no notice of defect to State...........cccoeevvveeiiiieiiiinen, 47:152

Burn from lids on cooking pots-award...............ccceeviiiiiie i eenn...53:194
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Chain saw injures other inmate's leg, no safety training-award................... 44:149

Chair collapses, prima facie cases not rebutted-award...............cccceeeevnnen. 39:180
Check forged on inmate account, holder must exhaust vs. payee and bank. 49:139
Cut off tip of thumb with meat slicer-claim dismissed..............ccccoveeevinnnn. 58:214
Door closed, breaking rib, medical care delayed-award..............cccccveernnennn 40:163
Door closed, crushing arm-award.............cccocvviieiiiiiee e 39:78, 38:295
Door closed, Claimant had head stuck through “chuck hole”—denied ....... 50:194
Electrical burns, wires were defective-award...............ccccovvveiiiiniieniinenn, 40:206
Electrical outlet defective, hot pot overheated, burned inmate,

aware of defect, proximate cause not established.............cc..cccoeevvveennne, 50:321
Escorting prisoner back to cell, use of physical means-no liability ............. 57:214
Fall while wearing unsafe security belt, washing windows-award .............. 48:35
Fan cover falls from ceiling on inmate--award ............ccccooveeeiiieeiiiee e, 52:1
Fan falls on inmate ordered to move it-award...........cccccceevieeeiiieenniee e, 40:119
Floor collapses while inmate was working on plumbing-award.................. 50:5
Force used by guard reasonable-no award.............cccceevviiiieeeiiiiee e, 46:391
Glue press amputates finger-award ...........ccccooevvvee e 46:244
Guard knocks Claimant to ground, chasing other inmate-denied ................ 38:268
Gymnasium floor breaks through, no proof of defect ..........c.cccocveeriiennnnn. 43:282
Handcuffs applied too tightly-award ............ccocooiiiiiiii, 47:364
Hot water spill, bucket not unsafe for filling coffee machine...................... 39:185
Injured when window fell on prisoner in bed-award..............ccccooierieinnene, 54:435
Injury not serious, claim denied ..........cooveiiiiiiiiee e 38:273
Injury in meat cutting plant-award ...........ccocceeeriieeiiien i 54:431
Kitchen cart pushed by inmate strikes drain hole-denied ................cccvveee.. 40:150
Kitchen worker burned by hot grease-award ...........cccocceeviieeiiienniiee s, 46:423
Knee injury aggravated by order to mop floor-insufficient proof................ 41:166
Light fixture fell injuring Claimant, award..............cccocceiiiiiniiienniee e, 55:400
Loading dock, legs crushed by truck-award reduced ..............cccvveeeviinnnnn, 41:103
Manhole cover crushed finger, safe tools not provided-award .................... 39:175
Medical diet, failure to provide-state liable ..............cooooeiiiii, 54:485
Medical malpractice, elemMents ..........cccooiiiiiiiii e 53:135
Medical malpractice, no expert testimony-denied.............cccceevveeeiiieeininennn 52:11, 49:115,

....................................................................................................... 48:420, 47:364,

....................................................................................................... 40:152
Medical malpractice, failure to provide medication timely-award ............ 53:135
Medical malpractice, standard of Care ..........ccccceevviiiveeiiiii e, 54:272

failure to prove deviation of standard through expert testimony............ 57:214
Medical treatment, deviation of standard of care for Bell’s Palsy—award .. 50:287
Medical treatment delay of eight days-award ...........c.cccceviieiiieiiieeiiinenn, 40:254
Medical treatment delay of three days-award ...........ccccceviieiiiiennieniinenn, 40:163
Medical treatment, diabetic meals not provided to inmate

during lock down, no proof of damages...........cccevveeiiiieiiiieeiiiie e, 48:452
Medical treatment, denial of ..o

denial of smoking cessation therapy for nicotine addiction-claim denied 54:481
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Medical treatment, failure to perform CPR on inmate—award ................... 51:98
Medical treatment, special diet not provided, Federal Court found

no injury, collateral eStoppel ..........cooeeiiiiii 50:315
Medical treatment, not given lower bunk, no proof of cause of injury ........ 49:115
Medical treatment, not given lower bunk, no proof of damages.................. 52:400
Medical treatment, standard of care, ordinary and reasonable.................. 53:135
Name-calling not assault or intentional infliction of emotional distress....... 52:455
Oven burns hands, ordered to remove jammed trays-award..............ccoee..... 41:156
Paint chip strikes inmate's eye-award...........ccoceeeiiieriiien e 44:254
Pipe burst, burning inmate, no notice of defect-denied .............ccccocoeernnen, 48:411
Pipe burst, burning inmate, did not release pressure, own negligence......... 50:294
Placement in psychiatric hospital-no proof of negligence............cccceeenee. 47:393
Recreational equipment, must be in safe condition................ccccceeeiiiinnnn, 54:277
Safe working conditions, duty t0 Provide ..........ccceveveriiien e 48:35, 118, 47:215

....................................................................................................... 46:244, 394, 215
Safety glasses not provided-award ...........cocceeeviieniiieniiie e 47:215
Saw kicks piece of wood back at operator, no defect, training proper......... 52:371
Security belt/harness worn, breaks, inmate falls-award..............cccccoeveenne. 48:35
Sewing machine electrical shock-no liability...........cccccoooeiiiiiiiiniiiee, 47:184
Shot by guard during fight-no liability ...........ccocoiiiiini 51:211, 47:344,
....................................................................................................... 40:191
Shot by guard, internal report finds excessive force--award........................ 52:117
Shot fired in warning into safety box-no liability ...........ccccooiiiiiinnnn. 54:390
Shot fired in warning (buckshot) during altercation............ccccccoeeeiiieennnn. 54:423
Slip and fall

in shower, failure to clean and have proper lighting-award................... 54:405

in shower, contributory negligence-denied ...........ccccoceevieeiiieeiiienne, 48:264

in shower, open and obvious-no liability ...........ccccoiiiniii, 46:280

in shower, cut fingers on open ventilator fan-award...............cccceeeuveene. 40:188

in shower, handcuffs on Claimant did not cause fall-denied ................. 48:264

on greasy kitchen floor-award ..o, 48:118, 40:173

on sidewalk-no Hability ..........coeeiiiiiii e 41:122

in water from shower-award reduced.............ccccovieriiiinniee i, 45:328, 40:112

on wet steps while carrying food Pans ..........cccccveeiieiiiien e, 49:109

on floor of freezer, open door created hazard..............cccooevveeeiiiineeenne, 52:316

on wet bathroom floor-award reduced.............cccoeeviiiiiiiiiie e, 44:153

0N WEL FlOOM-aWard........ccooueiiiiiieiiiie e 43:254

on wet floor, Claimant did not use due care-denied ...........cccceeeveernnnnn, 39:146

on grate into vat of hot water-award.............ccocceevieiiiien e, 44:246

from [adder-award............oceeiiieeiiie e 46:394

from scaffold with no railing-award .............ccccccoiiiiiiii i, 48:142

from scaffold, no evidence of inadequate scaffolding..............ccceevee, 50:294

from metal shelving in kitchen-award..............ccccoiiiiii i, 45:102
Stabbing by other inmate-not foreseeable.............ccccoevviiiiiiiie e, 47:75
SUICTAR AtEEMPT ..o 54:402



Suicide, treatment proper, no knowledge of condition-denied .................... 38:9, 38:100

Suicide, State negligent in selling extension cord.............cccoeeeeviiieeeeiinnnen. 51:115

Swimmer dives into shallow water after instructor-award ...............cccoeneee. 45:109

Table saw not properly maintained, cuts hand-award ...............ccccoceevnnennne. 51:214, 45:90

Tar burns inmate roofer-award reduced............coccceevvieeiiiieiniiee e, 45:260

Toilet breaks and falls to floor-award............cccoooiiiiiiii e, 45:272, 41:68

Tractor overturns, roll bar, seat belt-no liability............c.ccccoviiiiiiininee, 47:1

Tractor, inmate falls off and is run over-award reduced...............ccceeerunennne. 42:72

Truck runs over foot, inmate fails to exhaust by suing driver...................... 48:306

Weed cutting in drainage ditch, not safe-award............ccocceeviieniiiiniiieenne, 45:118

Weight lifter injured, no evidence of improper SUpervision ........................ 45:285

Weight lifter injured, no evidence of defective equipment............c.cc.c..c..... 44:211

Window breaks when inmate attempts to close-award............ccccocveerinnennne. 44:42

Window sash falls on inmate’s hand-award............ccccccoviiiiiniiee e, 43:195

Property

Abandonment of property if escape or unauthorized absence ..................... 52:396, 48:458

Admission of receipt of property after transfer-denied..............cccoeernnennne 40:186

Arrestee’s van taken by Corrections and lost—award.............ccccocveerinnennne. 50:256

Bailment, burden of proof of existence on Claimant...............cccccceeevivnnenn, 46:402

Bailment created, property lost, presumption of negligence........................ 51:326, 50:332,
...................................................................................................... 41:184

Bailment created during inmate's transfer-liable.............ccccocoiiiininnnnnnn, 52:387, 50:332,
....................................................................................................... 46:190, 45:343,
....................................................................................................... 42:211, 215

Bailment created when moving inmate to new cell house--award............... 52:409

Bailment not shown to exist, N0 AWaArd...........ccceeiiieeiiiei i 49:190, 44:208, 298
....................................................................................................... 40:169, 227, 39:170
....................................................................................................... 38:150

Bailment not created when inmate taken to segregation .............cccccceevuneen. 44:313, 39:47

Constructive bailment created when State fails to follow own

rules regarding inventorying of Property .........ccccceevveeeiiieesiieesnneene 45:121

Contraband lost by State, not dangerous per se award ............ccocceeeeiiveennnne. 40:184, 40:201

Conversion of property, distinguished from bailment-award ...................... 42:170

Damages limited to repair cost when no evidence of value......................... 45:314

Damages for lost jewelry limited to $50 without permit...............cccoeenee. 50:332

De novo review of lost property cases by Court.........ccccevvieeiiieniienninenn, 40:212

Deadlocked cell, no award when cellmate remained in cell ....................... 43:244

Deadlocked cell, constructive bailment not rebutted-award....................... 40:224

Depreciation of property, reduction of award............ccccoeevveeiiiiiee e, 46:277, 307
....................................................................................................... 43:331, 40:184
....................................................................................................... 40:224

Depreciation of property by Department was eXCeSSIVE...........cccvveeevivrnenn, 46:418
....................................................................................................... 45:324, 347

Depreciation of property Not apPropriate...........ccocvveeiieeeiiieeiiieesiee e 52:409



Escape or absence constitutes abandonment of property..........ccccceeeeinnennn 52:396, 48:458

Exclusive control of defective condition-state liable...............ccccoeeiinnnin, 54:327
Exclusive control and possession not shown-denied..............ccccvveeeiiinnenn, 41:180
Exclusive possession during transfer shown-award ............ccccooeeeviieeininenn, 41:184
Existence and ownership of fan not proven-denied............cccccooveeviienininnnn, 45:295
Flood damage, inmate not responsible--award.............ccccovvveeiiieniiieeininennn 52:406
Guard allowed other inmate in cell-award............ccocoeeviieniiee i, 47:159, 221
....................................................................................................... 42:226
Guard allegedly allowed other inmate into cell, not shown-denied ............. 41:158
Inmate's testimony of commissary cost admissible............ccccccovieeiiinnnnn. 47:221
Lost mail, failed to show that State had taken possession ............cccccccveveeene 42:263
Lost transcript, damage is replacement COSt...........cccceeeviiireeeiiiiie e, 41:184
Mailed to wrong address by State-award............cccceevveiiiiieiiiee e, 44:260
Other inmate-damaged property, must show guard's participation.............. 42:226
Other inmate stole property, State not liable..............ccoeeeeiiiiec i, 38:181, 206
Payment by prison for lost property was adequate-denied .......................... 41:190
Plumbing breaks, water destroys property-award ...........ccccceevvveeinieesnnennn 45:314
Power surge damaged television, caused by another inmate-denied............ 51:191, 43:284
Power surge damaged television, State acknowledged—award reduced ..... 51:294
Power surge damaged television, fault of power company--denied............. 52:232
Power surge damaged property, no evidence of State liability .................... 50:413
Religious headgear taken, failed to exhaust remedies-denied...................... 46:389
Shakedown, property confiscated and destroyed-award...............cccceeevnneee. 46:277
Shakedown, property missing, res ipsa loquitur-award.............ccccceevveennnee. 38:286
Stored property admitted lost, constructive bailment-award ...................... 38:254
Television damaged by power surge, other inmate caused-denied. ............. 43:284
Television mailed to defunct repair shop, no exhaustion--denied................ 52:381
Testimony of inmate not credible-denied ............ccccccooiiiiiiii e, 40:154
Toilet overflows, transcript destroyed-award.............cccevvveeiiieeiiieesnnenne 38:299
Trust fund disbursement unauthorized, inmate knows, but
fails to request a "stop payment”-denied...........cccovviriiiiiiiiieiniee e, 43:319
Trust fund, forged signature on withdrawal slip—award ............................ 49:130
Trust fund, forged signature, not filed within two years--denied................. 52:412
Trust fund, money withdrawn to reimburse State for funeral
furlough-failure to attend does not waive reimbursement ..................... 43:340
Trust fund, inmate liable for cost of postage advanced to him..................... 51:208
Value of stolen items not shown-denied.............cccceeiiiiiiei i, 38:272
Refuse assigned work, inmates not usually permitted t0..........ccoceeviveriiiernnnen. 52:316, 48:142
Use of force against inmates, standard .............ccccevviieiiiieniie e 51:211, 47:364
....................................................................................................... 44:304
Working conditions,
hazardous condition, known to claimant-no award.............c.ccoceeeeviiieiinnenn, 58:214
inmate without liberty to refuse, even if unsafe...........ccccoooeiiiiieniin e, 58:214
Wrongful punishment-claim denied............ccoooveeiiiniiee i 53:236
Wrongfully held in segregation-damages...........ccoovveeiieeiiiee e 54:444



Public Aid Code

Abortion services claim denied...........ccoeiiiiiiiiiii e
Administrative costs reimbursed to county public aid

departments under previous StAtULE ...........coovveiiiieiiiee e
Burden of proof is on Claimant............ccceeiiiiiieiii e
Damages not pleaded in detail-diSmiSSed..........ccccoovviiiiiiiiiieniiee e,
Fraud defense not proved by State, claim allowed.............ccccccoovieieiiiieccinee,
Funeral expenses paid by IDPA after other resources exhausted ......................
Funeral expenses must be submitted within 180 days of death.........................
Group practices cannot bill under MAP program .........ccccceeveeeiiieeinieesnineene
Income tax refund seized, procedure subject to administrative

review, Court without jurisdiCtion t0 reVIEW ..........ccccevveeiiiieiiiieiiiie s,
Income tax refunds may be taken to recover past due SUppOrt...........ccceeerveeene.
Income tax refunds improperly withheld-award..............ccccooieiiii e,
Invoice must include recipient identity NUMbDEr.........ccccooiiiiiii i,
Invoice must contain complete INFOrmMation ...........cccccceeviieriien e,
Limitations period of six months to submit INVOICES ...........ccceviveeiiieriiieennen,
Limitations period of one year to rebill inadequate iNVOICeS...........ccceevrvieennee.
Limitations period of one year to bring action............c.ccccoeviveeviieniiiee e,
MAP is payer Of 1aSt FESOI .........ooiuiiiiiie e
MAP participation terminated, pharmacy did not provide information,

refused to be audited, did not obtain drug license............ccccceeevieiiieeinenn,
Medical vendor complaint must specifically allege prompt invoicing...............
Physicians must be enrolled to claim payments..........cccceevieiiien e,
Private insurance exceeded amount paid by IDPA ..........cccooiiiiiiiiiiiieciiee e,
Prompt Payment Act applies to late payment of approved invoices..................
Psychiatric services expressly excluded from coverage-denied .......................
Records of services lost by Respondent, bill of particulars accepted.................
Spend down enrollee had not incurred monthly obligation-denied ...................
Sterilization of recipient, no informed consent, reimbursement denied.............
Transfer of beneficial interest is a change in ownership sufficient

to trigger an increased basis for reimbursement............ccccceeeviveeeeviiiee e,
Transfer of 50% of beneficial interest in practice required to trigger

INCIEASEA DASIS ... eeieiiiie ettt

Real Property
Adverse possession,
elements, burden of Proof ..o

conveyance of title does not arrest statute of limitations........................
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40:233, 246

44:157, 284, 307
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lack of jurisdiction over municipality-claim dismissed......................... 53:205

Adverse possession does not run against a government body

for property devoted t0 @ PUDIIC USE .....cocveeeiiiiiiiiieiiee e
Common law dedication to public use NOt ShOWN...........ccceeviiiiiiiiiiice e,

highway moved closer to Claimant's house, water, noise

and vibration damages-aWard............ccooeeeiiee i
Covenant is an express contract, Court has JurisdiCtion............cccceeevieerinineenne
Covenant to pay subdivision assessments is enforceable against State..............
Dedication of street, statutory coveys fee simple, common law

grants Simply an €asemMeNt ...........cccvvieiiiiiiee e
Easement abandonment, Claimant failed to prove State’s intention

never to resume possession, not abandoned............cccccevviiieee e,
Easement, use as right of way cannot be enlarged by unauthorized acts............
Easement given to State for highway purposes, but used as parking lot,

State liable to Claimant for any rents received...........cccoceeiiieniiieeinieeene,
Execution of Deed, rebuttable presumption of acceptance..........................
Holdover tenancy requires written demand for possession ...........ccccccoevvveeenne,
Holdover tenancy inconsistent with negotiation for new terms..............ccco.......
Inverse condemnation, diversion of traffic not compensable ..............c.............
Jurisdiction to adjudicate State land rights exclusively with Court....................
Lease of farmland, contract not formed until bid formally accepted..................
Limitations, must bring action for recovery of lands within 20 years................
Notice of intent to acquire property intended to benefit State,

no implied right of @CtION.........c.ooiiiiii e
Option to purchase building for library storage not exercised.............cccccevveenn.
Ouster option not exercised by Claimant/Landlord,

rent accepted, NO AWANT..........ccuviiiiiiiiiiee e
Parking lot acquired by adverse pPOSSESSION..........cccvviivieeeiiiiiieee e e
Permit for access to property not sought from IDOT, no exhaustion

portion Of COUNE AISMISSE .......ccivviiieiiiiiie e
Public Aid lien does not attach to prior transfer but not recorded .....................
Recording of Deed, not condition of transfer................coooii i
Restaurant traffic access limited—not compensable............cccccooviiiiiiinnnn.
State Police directed traffic over Claimant's land, not proven-denied ...............
Trees removed by State-value calculated .............cccoeeeiii i,

Reimbursement
Child support improperly intercepted...........cccevvieeiiiiie s

Set-off, Liens
Attorney’s lien does not attach until notice is served, invalid...........................
Award to parent is not off set by award to child.............cccooeiiiiiniin
Bond lien notice not filed, claim fails............cooooeiiiiii e,
Child support lien has priority over attorney lHen .........cccccevveeiieeinieenineene,
Crime victim award to victim is set off against inmate/perpetrator...................
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Insurance is a collateral source, N0 Set Off .........cooviiiiiiiiii 46:26, 43:85, 337,
....................................................................................................... 42:41

Insurance settlements are a set off (0ld 1awW)........ccoovvieeiiiii 42:8

Lapsed appropriation award set off against debt to other agency ...................... 38:289

Lien of medical insurer reduces amount of award ..............cccceviveiiiieniiiennne, 46:199

Liens against public funds need not be filed in county of project...................... 41:133

Life insurance is collateral source, N0 set Off..........ccccoviieiiiieiniii e, 49:42, 46:109

Mechanics' Lien enforced against State............cccevvvveiiiieniiee s 41:133

Mechanic's Lien strictly construed, not perfected-claim denied....................... 52:151, 39:41,
....................................................................................................... 38:73

Medical expenses paid by IDPA Set Off ........oooiiiiiiiii 47:108, 46:176,
....................................................................................................... 352, 42:19

Mental health service charges not set off, DMHDD did not

properly begin administrative ProCeSS ........c.couvveriiieeiiiie i 49:63

Pain and suffering sought, no set off for medical bills paid by State................. 42:83

Personal injury award not subject to set off against back wages.............c......... 44:65

Public Aid lien not effective on prior but unrecorded transfer ................cc........ 38:173

Set off applies to moneys collected, not awarded .............cccoevvvveeiiiiiee e, 46:226

Set off raised for first time at trial for damages, not allowed ................c.c........ 44:25

Statutory maximum recovered against third party-claim dismissed .................. 41:195, 40:211, 261

Subcontractor's lien violated by CDB disbursement to contractor .................... 44:13

Third party recovery set off against claim against State.............cccocceeviieennnenn, 41:195, 40:48

Vendor’s debt to State set off against award.............cccccevviiiiiiniiie e, 51:331

Waiver of lien not obtained before State pays general contractor,

subcontractor's claim granted............cccooeeeiiie i 40:34
Workers' Comp. to contract employee collateral source, no set off.................. 46:226, 43:308
Workers' Comp. not set off unless employer files lien under the Act................ 53:116, 43:229
Statutes

Amendment presumed to change the [aw ...........ccoccveiiieiiecie e, 42:41

Statutory immunities generally construed narrowly, exception................c....... 52:414

Must be construed as a WHOIE ...........cooiiiiiiii i 43:20

Qualifying phrases apply to preceding words, not remote words...................... 43:20
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CRIME VICTIMS INDEX

Attorney fees
Attendance at hearing, reasonable fee charged to Claimant................... 47:594, 607
................................................................................................. 46:558
Fees awarded only upon petition by Claimant............ccccceeviniiieninnnnn 47:594
State does not pay attorney fEeS ........ceoviieiiiie i 46:569
Awards
Burial expenses
allowed to relative who paid or obligated t0 pay .........ccccevvvveriiinnnns 47:586, 45:525
................................................................................................. 44:489, 38:391, 416
denied when Claimant presents conflicting affidavits
as to payment Of EXPENSES ......vvveiieeeiiiie e 48:636
excludes catering expenses after funeral............ccccoooeiiiiiiiiiiiiienn, 45:566
limited DY StAtULE .......eeeeiiie e 45:562
paid to relative, even if not dependent on victim ............cccocveeenenn, 39:323
paid by IDPA—claim denied ...........ccocoveiiiieiiii e 45:525
paid by union fund—claim denied except for monies
Previously advanCed...........cooveiiiiie e 48:627
Conjecture cannot be basis of award............ccccevvveiiiiniiie e, 45:476, 44:449
................................................................................................. 39:315
Deductions from aWardS ..........c.cooiuieriiieeiiiee e 39:323, 38:431
Equities cannot be basis of award .............cccoooiiiiiiiii 45:476
Exhaustion of other benefits required...........cccoceeiieiiie e 45:483
Life insurance proceeds over $25,000 set Off ..........cccoovviiiiiiiiiieninnnnn, 48:627, 47:594
Life insurance premiums on victim paid by mother, but
funeral expenses paid by father, no award to mother ...................... 44:489
Lost earnings awarded to manager who hired management firm............ 46:558
Lost earnings awarded to permanently disabled victim .............c........... 38:424
Lost earnings, duty to secure substitute employment................cccceevueenn 48:590
Lost earnings from bait shop too speculative—denied ..............c...c.e.... 43:453
Lost wages,
awarded for period of disability only..........ccccocoiiiiiiiiiin 38:412
based upon average of net monthly earning of
SIX MONtNS Prior 0 CHIME......coiiiiiiiiiie e 52:618
not substantiated by Claimant .............cccevvieiiiin i 45:483, 41:320, 328
................................................................................................. 39:319, 38:431
substantiated without inCOme taxX returnS...........ocoeevieeeviieesniee e 38:395
award reduced for sick time paid by employer ..........cccoceviieennnn, 45:540
award denied when Claimant fully compensated by sick leave........ 51:565
workers compensation payments set off............cccccevieiiiiiniiinne, 44:449
Loss of support
Business of decedent did not show profit—denied.......................... 38:416
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Calculated on average net monthly earnings of prior six months.....45:476

Claimant met burden of proof—award............cccccevieriiiiiiiee i, 47:586, 38:391
Claimant must show victim’s income and support over

Previous SIX MONENS ......ooviiiiiiii e 48:633, 47:586
Claimant failed to substantiate earnings ...........ccccevvveeiiieeinveesnnnnn 48:607, 45:476,

................................................................................................. 44:443
Claimant failed to substantiate SUPPOIt..........covvveeiiieeiiieeiiieeeiiienn 52:629, 48:607,

................................................................................................. 633, 45:525
Disability payments and social security not “earnings” under Act...51:580, 49:318
Income and support over last six months not shown—denied.......... 46:580

Income only from rental properties, continued after death—denied.39:315
Medical expenses too speculative, could not distinguish

assault and automobile accident INJUIES..........cccveviieeiiieeiiiee e 44:449
Medical expenses include psychiatric eXpenses.........ccocceevvveeiieeesninnnnn 43:447
Medical expenses paid by IDPA—claim denied...............cccceeevivinnennnn, 39:319
Medical expenses written off by hospital--denied ..............ccccovieeninennn 52:629
Medical provider substituted as PAYEE........cceeruverriiieeiiieesiieeeieee e 45:496, 540
Pain and suffering not compensable............cccevviieiiii i, 49:328
Personal property damage or loss not compensable.............ccccccooiineen. 52:682
Pension benefits not included for set Off .........cocooveiiiiiiii e, 51:565
Pro rated award between Claimants when loss in excess of maximum ..46:602
Psychiatric expenses not related to crime—denied..............cccceeevivneennnn 39:312
Psychiatric treatment excludes boarding school expenses ..................... 43:447
Relatives

Cousin not relative for funeral eXPenSseS..........ccccvvvreeeriieriiieeniiieenn 45:472

Brother’s substitution for cousin disallowed as untimely................. 45:472

Family friend not relative under statute.............cccoevvveeiiiieeceiiieenn, 51:598

Live-in girlfriend not relative under statute ............cccocoeeviieeiiinenne 44:473

Mother of victim’s children not married to victim,

funeral expenses denied ...........cccoveeeiiiieiiie e 45:525
Replacement services not compensable expense under Act (old law)....39:315
Vehicle damage not compensable ..., 52:682
Wheelchair ramp installation not allowed .............cccccooeiiiiiiiiinnn, 47:554
Wheelchair accessories and home alterations not allowed..................... 47:563

Contributory Misconduct
Arrestee/victim shoots at police—denied..........c.ccocoveeiiiiiiniiieeen, 45:464
Baseball bat swung by victim prior to shooting—denied....................... 47:599
Baseball bat swung by victim days before shooting—award reduced....49:346
Domestic victim returns to assailant’s house after

police warn her not to return—denied...........cccocoeviiiiiiiiciiee, 51:607
Domestic violence by victim led to own killing by girlfriend's

family two weeks later, would reduce by 25% ...........cccevveiiiennnnn, 52:629
Drug debt of victim related to shooting—award reduced....................... 47:580
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Drug transaction contributes to death—denied............ccccoviiiiiiieninnnnn 48:643, 45:468, 44:486

................................................................................................. 42:392, 38:409
Drug transaction, victim accompanied drug purchaser—denied............ 49:338
Drug transaction, victim not a knowing participant—award.................. 47:561
Drug transaction, victim exchanges sex for drugs—denied ................... 46:610
Drug transaction, Nnot proven—award ...........ccocceeeiiieeiiieeiiiee s 50:617, 44:432
Former gang member did not provoke attack—award..............ccccceveeen 48:659
Gambling activity led to dispute—denied ..........ccccooveeiiiiiiie e, 51:580, 49:342
Gang membership and activity not proven--award.............ccccceeerveennnnn. 52:674
Gang membership and activity provoked attack—denied...................... 51:612, 50:600,
................................................................................................. 49:334, 48:657
Gang shoot-out, victim participates—denied...........cccoceevvieeiiineiienennn. 45:570
Good Samaritan volunteered to join fight—denied ............cccceeviieenne. 51:591
Gun and possibly drugs in victim’s possession—denied ....................... 48:661
Intoxication of victim is basis for reduction of award............................ 46:561
Loaded weapon and drugs found on victim—denied................cccceeeuenn 48:650
Passenger in a vehicle driver known to be intoxicated.................cc........ 51:576, 49:332
Provocation by victim, started fight—denied ...........cccccooeiiiieiiiennnn. 51:584, 45:546, 552,
................................................................................................. 39:321
Provocation by offender, victim escalated fight—denied ...................... 52:621, 50:603
Provocation by offender, victim chased offenders--award reduced........ 52:626
Provocation by victim, chased offender—denied ...............cccccoeevinnnenn, 50:612
Self-defense by offender—denied..........ccccooieeiiiiiii i, 51:560
Self-defense argument of offender fails at criminal trial,
but does not automatically entitle victim to award...............c.ccce.... 50:625
Threat to victim to kill offender—denied..........ccococeeviiiiiiiiiiiee, 50:625
Windows of offender’'s vehicle smashed by victim—denied.................. 52:662, 50:625
Crimes
Arson cause Of death—award ..........cocceeiiiiiiiiei e 43:439
Arson, victim suffers smoke inhalation—award.............cccoccceeviieeiiinnnn, 38:431
Automobile accident N0t @ CHME.........cceeiiiiiiiiie e 44:500
Battery victim, observed ritual animal sacrifice—award ...................... 44:481
Battery victim later stumbles and drowns, related to crime.................... 46:561
Domestic dispute, no evidence of compensable crime...........ccccceeeeveeen 45:546
DUI proven by affidavit of three Witnesses ..........cocccvvveriiieiiiee i, 52:644
DUI proven by witnesses of offender conduct, liquor bottles................. 52:654
DUI VICHM—aWAIT .....eeiiiiiiiiiiieccieee e 46:615
Failure to stop after accident not evidence of reckless conduct.............. 48:653
Heart attack, assault was proximate cause—award...............ccccccvveeeennne 46:591
Hit and run accident not a compensable Crime ..........cccccevieiiiieeiiinnnnn 51:603, 48:619, 653,
................................................................................................. 45:558, 41:339
Intentional striking of victim with automobile—award ........................ 38:395
Involuntary manslaughter not a compensable crime, but
acts constituted reckless conduct—award............ccocceeiiieeiiieeininnnnn 45:520
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Lesser-included offense is compensable—award ............ccccceeviveeininnnnn 45:520
Murder, victim attempts to stop fight and is shot,

transferred intent—award...........cccooieiiieniie e 44:464
Outside State of Illinois, must exhaust other state’s program................. 50:630
Police shot victim during arrest, no criminal intent—denied ................. 45:464
Reckless driving not compensable unless willful or intentional............. 51:603
Reckless conduct of shooter, compensable crime—award..................... 46:587
Reckless homicide—award...........ccveeiieeiiiiie e 42:395, 38:443
Robbery not a compensable crime—denied .............ccccveeiiiieeeiiiiieeene, 39:312
Russian Roulette, shot by another, reckless conduct—award ................ 45:516
Self-defense stabbing not a compensable crime—denied ...................... 44:476, 39:321
Sexual abuse—psychological counseling awarded...............ccceviveenen. 38:439
Sexual abuse not shown, not a victim—denied ............ccccceevieeiiennnn. 48:622, 45:505, 508
Shooting not shown to be intentional—denied............c.cccooieiiiiiicnnn, 47:607
Suicide not compensable crime—denied...........coccveiiiiniiieiniie e, 43:459
Voluntary manslaughter—award ............cccoovveiieiieiieiice e 38:434

Hearings

Public or closed, interests Of VICHM ........ccoooeeiiiiiiiiiieiee e 56:323
Refusal to disclose transcripts in interests of JustiCe............ccccovveeriinnnnn 56:323

Law enforcement notification and cooperation

Claimant attempted to assist prosecution, confusion—award ................ 50:607
Claimant did not cooperate with AG’s investigation—denied............... 46:561
Conflicting stories told by Claimant—denied ...........c.ccoccviiiiieiiiennnn. 48:647
Elderly, fearful victim’s notification reasonable under circumstances ...49:325
Failure to appear, assailant’s charges dismissed—claim denied ............ 52:636, 47:613
Failure to appear, prosecutors failed to contact Claimant—award.......... 46:576
False story told to police investigators—denied..............ccccceeeviiieeennne, 45:512
“Inconsistencies” in story not proven—award...........cccocevveeieeeniveennn. 50:617
Injured victim notified police in timely manner under circumstances....40:387
Inmate reported claim timely to correctional officer..............ccceeuneene. 52:678
Rape victim’s anonymous notice timely under circumstances............... 47:558
Report later than 72 hours must be reasonable under circumstances......49:325, 48:666
Report 23 days later not reasonable..............coooeiiiiiiii, 48:666
Sedated and hemorrhaging victim cooperated to best of ability............. 45:489
Seriously injured victim cooperated to the best of his ability--award.....52:667
Seriously injured victim reported 7 days after release--award ............... 52:639
Refusal to identify assailant—denied.............ccccevieiiiniiiin 45:460, 44:496
Refusal to sign criminal complaint against assailant—denied................ 44:469
Victim believed that pressing charges would be futile--denied.............. 52:650
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Liens

Attorney fees and expenses deducted from lien returned to State .......... 46:619
Dram shop recovery returned to State, minus fees and costs ................. 48:616
No authority to waive liens (0ld 1aw) .........ccccooieiiiiii e 42:390
Not waived—Iife insurance proceeds in excess of 10SS..........cccccvveeienen 47:594
Not waived—dram shop recovery in excess Of 10SS.........ccocceeiiveeiiinennn 46:619
Reduced to extent of unreimbursed medical expenses...........cccccceeeeueen 46:569
Waived—no exXplanation ...........ccccceeiiiieiiiie e 46:591
Waived, awards did not sufficiently compensate............ccccceevvveeiinennns 44:438
Limitations
Attorney General’s wrong advice does not toll limitation...................... 42:388
Burden of proving disability on Claimant to toll deadline ..................... 47:550
Death 13 yrs. after attack, time may not begin to run until death............ 49:322
Disability determination by SSA not “legal disability”..............c........... 49:349

Disability, confinement to wheelchair not incapacity or incompetence..51:609
Filing deadline is one year from crime, may be extended one-year........ 45:454

Filing deadline, including extension, is 18 months (old law).................. 47:550
Filing deadline 6 months, may be extended (old law)............ccccceernnnnn 48:612, 46:595,
................................................................................................. 42:388, 395

Filing deadline, w/in 2 yrs. of 18" birthday-permissive not mandatory..56:320
Filing with AG was constructive filing with Court, holding

limited to this Case ONlY ........ccceeviiiiii 46:595
Hospital’s failure to post notices did not extend limitations period........ 43:437
Ignorance of program no excuse for late filing...........ccccoveeiieiinnne, 47:619, 43:437
Limitations period strictly construed.............ccocoeeviiiiiiieniiiin e 48:612
Limitations provisions are condition precedent adhered to strictly ........ 56:325
Police did not inform of Act, does not extend limitations period ........... 48:666
Repressed memory, insufficient evidence--denied .............ccccovvveeiiinennn 52:669
Stress and alcoholism not sufficient evidence of legal disability ........... 45:454
Substitution of brother for cousin of victim untimely .................cccoe. 45:472, 493
Tolling of period during infancy, mental incapacity or incompetence....49:349, 47:550,

................................................................................................. 45:458

Practice and procedure
Burden of proof of damages on VICtim ..........cccccvevviiiiiiin i 44:449, 43:453
................................................................................................. 39:315, 38:395
Burden of proving compliance with conditions of award on victim....... 50:617, 48:650

Burden of showing exhaustion of remedies on victim ...............cc.cec...ee. 51:569, 41:328
Crime must occur within State or fit eXCeption ...........ccccvviviveiiieennn. 50:630
Evidence admitted even if not admissible in court of law..................... 48:586
File stamp on AG’s notice of intent unclear, timely filed .................... 42:395
Fraud, doctor's report forged--denied............ccocceevieiiieninie e 52:664
Notice of civil action must be sentto AG.........ccceveiiiiiiiiiin e 38:443
Payments can be made directly to medical provider.............ccccooevveenee. 50:617, 49:328
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................................................................................................. 47:561, 599

Police reports Not bUSINESS rECOTdS.........cvviiiiieiiiie e 43:443

Public Aid remedy not exhausted—denied...............cccocveeiiiiiieeiiiiinnennn, 51:569, 41:320

Request for hearing must be filed within 30 days.........cccccoeeeviiiieiinnnnn 47:599

Secondary source of recovery under ACt.........ccocvveviieeiiiee e 52:629, 50:630,
................................................................................................. 49:318, 48:616,
................................................................................................. 619, 45:483, 44:449,
................................................................................................. 42:390, 41:320
................................................................................................. 41:328, 38:424
................................................................................................. 38:431, 434, 443

Sharing same household (old law)

Live-in friend shared household with victim—denied........................... 45:536, 44:476

Cell mates not sharing household under statute—award........................ 44:493

Victim and assailant not shown to be sharing household—award.......... 43:443
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